THE ZONING HEARING BOARD OF SPRINGFIELD TOWNSHIP
DELAWARE COUNTY, PENNSYLVANIA
IN RE: APPLICATIONS OF:
RICHARD BACCARO; : No.: ZH-095-01

800 BALTIMORE PIKE ; No.: ZH-09-02
ASS0C., LLC ]

APLEC CO., : No.: ZH-09-03
LIMITED PARTNERSHIP :

500-508 BALTIMORE PIKE, LLC. : No.: ZH-09-04
134 BALTIMORE ASSOC., LP : No.: ZH-09-05
CUTLER PLAZA, LLC No.: ZH-09-06

FERRARO OLDSMOBILE
CADILLAC, INC.

No.: ZH-09-07

CHALLENGING THE VALIDITY
OF THE ZONING ORDINANCE
AND FOR VARIANCES AND
SPECIAL EXCEPTIONS

4s 6v uws am em

OPINTON

Applicant, Richard Baccaro, is the owner of the
premises located at 794 Baltimore Pike, Springfield,
Delaware County, Pennsylvania. The property is zoned "E"
Business District.

Applicant, 800 Baltimore Pike Assoc., LLC, is the
owner of the premises located at 800 Baltimore Pike,
Springfield, Delaware County, Pennsylvania. The property
is zoned "E" Business District.

Applicant, Alpec Co. Limited Partnership, is the
owner of the premises located at 891 Baltimore Pike,

Sspringfield, Delaware County, Pennsylvania. The property
is zoned "SU" Special Use District.
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Applicant, 500-508 Baltimore Pike, LLC, is the owner
of the premises located at 500-508 Baltimore Pike,
Springfield, Delaware County, Pennsylvania. The property
ig zoned "E" Business District.

Applicant, 134 Baltimore Assoc., L.P., is the owner
of the premises located at 134 Baltimore Pike,
Springfield, Delaware County, Pennsylvania. The property
is zoned "E" Business District.

Applicant, Cutler Plaza, LLC, is the owner of the
premises located at 144-146 Baltimore Pike, Springfield,
Delaware County, Pennsylvania. The property is zoned "E"
Business District.

Applicant, Ferraro Oldsmobile Cadillac, Inc., is the
owner of the premises located at 674 Baltimore Pike,
Springfield, Delaware County, Pennsylvania. The property
is zoned "E" Business District.

The applicants have filed applications with the
Zoning Hearing Board of Springfield Township challenging
the constitutionality and validity of the Springfield
Township Zoning Ordinance of 1985, as amended and is
requeating variances from the provisions of Sections:
143-53 A; 143-53 B [1]; 143-84 B & C; 143-101 A [5], [9) &
A [12]; 143-101 B [2], B 8 [al, B [8] [c], B [9] [c], B
[15] (al] & [el, D [2], D [2] [al, D [2] [e]l [1}; ; 102 B
[2) & B [4] and special exceptions from the requirements
of Sections 143-84 B [2] and 143-84, of the Springfield

Township Code.



In accordance with the Zoning Ordinance, notice of
the public hearing concerning the application was duly
advertised in the News of Delaware County on March 11 and
March 18, 2009, notifying all interested parties that a
public hearing would be held on March 26, 2009, at 7:30
P.M. in the Township Building, 50 Powell Road,
Springfield, Pennsylvania, and in addition thereto, was
given by mail to all owners of property within 250 feet of
the premises in question on the same street, and to every
owner of property within 250 feet of the premises in all
other directions in Springfield Township, and to those
persons who had requested a notice. A copy of said notice
was posated on the subject premises.

The Zoning Hearing Board was represented by Bernard
Stein, Edward R. Porter, Robert Rushton, Craig Gardner,
Nancy Thomas, Charles Ervin and Michael Culp.

BACKGROUND

The applicant, Thaddeus Bartkowski, is the owner of
Bartkowski Investment Group [BIG]. He has entered into
leases with the seven property owners referenced above to
install billboards measuring 14 x 48 feet for a total of
672 square feet of advertising space. The billboards are
double faced. Prior to the commencement of these
proceedings the application of Ferraro Oldsmobile
Cadillac, Inc., Number ZH-09-07, was withdrawn.

The proposed billboarde are not permitted under the
Springfield Township Zoning Ordinance.
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Initially, the applicants challenged the validity of the
Zoning Ordinance requesting Special Exceptions and/or
Variances. The requests for variances or special
exceptions were later withdrawn by the applicants in the
April 23, 2009 hearing. [N.T. 4/23/09 at 89]

The applicant proceeded on his constitutional
challenge to the validity of the current Ordinance. He
offered three challenges to the Zoning Ordinance: [1] the
proposed billboards are not subject to the requirements of
Subdivision and Land Development; [2] the Ordinance is
exclusionary by not permitting billboards anywhere in the
Township; and [3] only billboards or signs are permitted
that comply ﬁith the existing requirements of the Zoning
Ordinance. In his opening remarks, Mr. Primaveraf counsel
for the asblicants, told thé Board "we believe the reason
Springfield does not have outdoor advertising signs is
because you have an exclusionary ordinance which we
believe to be unconstitutional. [N.T. 3/26/09 p. 25]

The applicant leases small sites from property
owners where he constructs the billboards. The sign is
attached to a monopole constructed on the gite. Once in
place the applicant attempts to sell advertising space. He
told the Board that Springfield has a great demographic of
people using the highway, Baltimore Pike, would be an
appropriate audience for these advertising messages.

[N.T. 3/26/09 p. 25-26].



pecople using the highway, Baltimore Pike, would be an
appropriate audience for these advertising messages.
(N.T. 3/26/09 p. 25-26)

FINDINGS OF FACT

1. The applicant, Bartkowski Investment Group [BIG,
is represented by Carl S. Primavera, Esquire.

2. The Springfield Township Board of Commissioners,
who are opposing these applications, are represented by
their solicitor, James J. Byrne, Jr., Esquire throughout
these proceedings.

3. Lesniak, Coulston & McKinney, LLC is the owner of
Century 21 Absolute Realty with its principal place of
business located at 512 Baltimore Pike, Springfield, PA.
The company is represented by Robert Firsker, Esquire who
requested and was granted party status on behalf of his
client. Mr. Firsker represented his client throughout
these proceedings.

4. These hearings have been continued twice, at the
request of the applicants' counsel. The first hearing
scheduled for January 22, 2009 was rescheduled to the
February 16, 2009 Zoning Hearing Board meeting. Notice of
the continued hearing was duly advertised in the News of
Delaware County on February 4, 2009 and February 11, 2009
advising the public of the date and time of the February
hearing. That hearing was rescheduled to March 26, 2009

meeting. Notice of the March hearing was also duly



advertised in the News of Delaware County. Copies of the
continuance requests from counsel were entered into and
made a part of the record of these proceedings.

5. The March 26, 2009 hearing was called to order by
Chairman Stein at 7:30 P.M. The following Board members
were present, Bernard Stein, Edward R. Porter, Robert
Rushton, Craig Gardner, Nancy Thomas, Charles Ervin and
Michael Culp.

6. The April 23, 2009 meeting was called to order by
Chairman Stein at 7:30 P.M. The following Board members
were present: Bernard Stein, Edward R. Porter, Robert
Rushton, Nancy Thomas, Charles Ervin and Michael Culp.
Craig Gardner was absent.

7. The May 28th meeting wasucalled to order by
Chairman Stein at 7:30 P.M. The following Board members
were in attendance: Bernard Stein, Robert Rushton, Nancy
Thomas, Charles Ervin and Michael Culp. Edward R. Porter
and Craig Gardner were absent.

8. The June 25, 2009 hearing was called to order by
Edward Porter, Acting Chairman, as 7:30 P.M. The following
members were present: Edward R. Porter, Nancy Thomas,
Craig Gardner, Charles Ervin and Michael Culp. Bernard
Stein was absent.

9. The July 23, 2009 meeting was called to order by
Chairman Stein at 7:30 P.M. The following members were
present: Bernard Stein, Edward R. Porter, Robert Rushton,
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Craig Gardner, Nancy Thomas, Charles Ervin and Michael
Culp.

10. There was no meeting in August, 2009.

11. The September 24, 2009 hearing was called to
order by Chairman Stein at 7:30 P.M. The following members
were present, Bernard Stein, Edward R. Porter, Robert
Rushton, Craig Gardner, Nancy Thomas and Charles Ervin.
Michael Culp was absent.

12. The October 22, 2009 hearing was called to order
by Chairman Stein at 7:30 P.M. The following were in
attendance, Bernard Stein, Edward R. Porter, Robert
Rushton, Craig Gardner, Nancy Thomas, Charles Ervin and
Michael Culp. The record does not list those in
attendance.

13. The November 19, 2009 hearing was called to order
at 7:30 P.M. by Chairman Stein. The following members were
present Bernard Stein, Robert Rushton, Craig Gardner,
Nancy Thomas, Charles Ervin and Michael Culp. Edward R.
Porter was absent.

14. The December 17, 2009 hearing was called to order
at 7:30 P.M. by Chairman Stein. The following members were
present Bernard Stein, Robert Rushton, Craig Gardner,
Nancy Thomas, Charles Ervin and Michael Culp.

15. The January 28, 2010 hearing was Quly advertised
in the Springfield Press on January 13 and January 20,
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16. The January 28, 2010 was continued at the request
of the Springfield Township Solicitor. Mr. Primavera
agreed to the continuance.

17. The February 24, 2010 hearing was continued due
to inclement weather with the agreement of all counsel.

18. The March 25, 2010 was called to order at 7:30
P.M. by Chairman Stein. The following members were present
Bernard Stein, Edward R. Porter, Craig Gardner, Nancy
Thomas, Charles Ervin and Michael Culp. Robert Rushton was
absent.

19. At the outset of the March hearing, Michael
Gilfedder, Esquire asked counsel to state for the records
their agreement to the FePruary continuance due to the
inclement weather. All agreed.

20. Mr. Primavera then told the panel that he had
concluded his case-in-chief and moved for the admission of
all of his exhibits. There being no opposition to the
admission of the exhibits, they were admitted.

21. Mr. Maddren, appearing for Mr. Byrne, told the
Board that the parties have stipulated to the authenticity
of the exhibitse introduced by the Township and handed up a
copy of the Township's exhibits bearing the stipulation,
signed by all parties. The exhibits were admitted into

evidence.



22. The April meeting was called to order at 7:30
P.M. by Chairman Stein. The following members were
present: Bernard Stein, Edward R. Porter, Robert Rushton,
Nancy Thomas, Craig Gardner, Charles Ervin and Michael
Culp.

23. The May 27, 2010 hearing was called to order at
7:30 P.M. by Chairman Stein. The following members were
present Bernard Stein, Edward R. Porter, Nancy Thomas,
Craig Gardner, Robert Rushton and Charles Ervin. Michael
Culp was absent.

24. The June, 2010 hearing was canceled due to severe
weather which cut off the electric to most of the
township, including the Township Building were these
hearings are held.

25. The July 29, 2010 hearing was called to order at
7:30 P.M. by Chairman Stein. The following members were
present Bernard Stein, Edward R. Porter, Nancy Thomas,
Craig Gardner, Robert Rushton, Charles Ervin and Michael
Culp.

26. At the outset of the July hearing the Zoning
Board Solicitor requested and received counsel's formal
agreement to the continuance of the June, 2010 hearing due
to a severe thunderstorm which caused a power outage at
the Township building, the site of the hearings.

27. At the conclusion of the July meeting, Chairman
Stein told the parties that the Zoning Board does not meet
in August. With that, Mr. Byrne requested and all counsel
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agreed to continue the hearings to September thereby
waiving the 45 day requirement of the Municipalities
Planning Code.

28. The September 23, 2010 hearing was called to
order by Chairman Stein at 7:30 P.M. The following members
were present Bernard Stein, Edward R. Porter, Nancy
Thomas, Craig Gardner, Robert Rushton, and Charles Ervin.
Michael Culp was absent.

29. At the September hearing Mrs. Rose Grelis, 409
Granite Terrace, Springfield, PA requested leave to become
a party to the matter at hand. The requested was granted.

30. The October 28, 2010 meeting was called to order
by Chairman Stein at 7:30 P.M. The following members were
presentlBernard Stein, Edward R. Porter, Nancy Thomaasa,
Craig Gardner, Robert Rushton, Charles Ervin and Michael
Culp.

31. Mr. Byrne moved for the admission of his exhibits
which were included in two binders, without opposition,
and they were admitted. Mr. Primavera moved for the
admissgion of one binder which included all of his
exhibits, without opposition, and they were admitted as
well. Mr. Byrne then closed his case.

32. Mr. Firsker called Mr. Raymond McKinney to
testify. He is the Broker and Manager of the Century 21
Absolute Realty located at 512 Baltimore Pike,
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Springfield, PA. One of the proposed billboards would be
directly next to his office and directly above his Century
21 sign. In the witness' opinion, this large billboard
directly above his sign would have an adverse effect on
his businesa.

33. Mr. Firsker closed his case with this witness.
Whereupon, Mr. Primavera called Larry Waetzman as a
rebuttal witness. The witness is a Land and Community
Planner.

34. Prior to the public comment portion of the
hearing Mrs. Mary LeTourneau of 521 Lehann Circle and Tom
Lyonse of 511 Lehann Circle requested permission to be a
party of interest. Both were admitted.

35. The December 9, 2010 hearing wae called to order
at 7:30 P.M. by Chairman Stein. The following members were
present Bernard Stein, Edward R. Porter, Craig Gardner,
Robert Rushton, Charles Ervin and Michael Culp. Nancy
Thomas was absent.

36. The January 27, 2011 hearing was continued at the
request of Mr. Primavera who agreed to waive the sixty day
[60] rule.

37. The February 24, 2011 and March 24, 2011 hearings
were called to order by Chairman Stein at 7:30 P.M. Nancy
Thomas was absent from the February meeting. Robert
Rushton was absent from the March meeting. All other
members were present for both meetings.
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38. Pursuant to the time limits of the Municipalities
Planning Code ["MPC"] Section 908 [1.2], counsel for BIG
waived time limits and/or additional time in order to
present BIG's case. Pennsylvania Municipalities Planning
Code, 53 P.S5. Section 10908 [1.2]. [N.T. 5/28/09, p.9;
N.T. 9/24/09, p. 6; N.T. 11/19/09, p. 5; N.T. 12/17/09,
p.7; 7/28/10, p. 65]

39. The applicant filed seven [7)] separate
applications, on behalf of seven [7] different parties,
each individually setting forth the following:

[al] A validity challenge to the constitutionality
of the Springfield Township Zoning Ordinance pursuant to
Section 10909.1 [a)l [3] of the Pennsylvania Municipalities
Plann;pg Code ["MPC"] alleging that the Zoning Ordinance
is invalid because "it prohibits non-accessory outdoor
advertising signs [billboards] under Section 143-101 [A}
[51";

[b] an appeal of determination of the Code
Enforcement Officer, which determination stated that land
development approval is required for billboard
construction;

[e] A variance request for all variances that the
Zoning Hearing Board deems necessary or desirable for the
proposed use. [Applicatione of BIG];

40. The Springfield Townehip Zoning Ordinance in
effect on the date of the applications contains a purpose
provision which reads:
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Section 143-3 The Zoning regulatione and districts
set forth in this ordinance are designed to advance the
following purposes of the Township of Springfield:

A. To promote, protect and facilitate one or more of
the following: the public health, safety, morals, general
welfare, coordinated and practical community development,
property density of population, emergency management
preparedness and operations, provision of adequate light
and air and public requirements such as vehicle parking
and loading space, transportation, sewage, water,
recreational facilities and public grounds; the provisions
of a safe, reliable and adequate water supply for
domestic, commercial, agriculture or industrial use and
other public requirements; as well as preservation of the
natural,mscenic and historic values in the environment and
preservation of forests, wetlands, aquifers and
floodplains.

B. To prevent one or more of the following:
overcrowding of land, blight, danger and congestion in
travel and transportation, loss of health, life or
property from fire, flood, panic or other dangers.

C. To provide environmental protection and the
preservation of natural resources.

D. To accommodate reasonable overall community
growth, including population and employment growth, and
opportunities for development of a variety of residential
dwelling types and nonresidential uses.
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41. Section 143-101 of the Springfield Township
Zoning Ordinance in effect on the date of BIG's
applications reads, in relevant part:

Section 143-101. Restrictions and standards.

A. Prohibited signs. It is unlawful to erect or
maintain the following signs:...

[5] Outdoor advertising billboards.

42. BIG's application for a proposed billboard
gtructure at 674 Baltimore Pike listed as. Case No. 09-07,
was withdrawn by BIG at the Zoning Hearing Board meeting
on March 26, 2009. [N.T. 3/26/09, p. 8]

43. The remaining applications regard the placement
" of "billboards" upon the following properties, which BIG
has allegedly obtained interests, in Springfield Townsehip:
- [a] 891 Baltimore Pike,“proposing a center mount
construction "billboard." [N.T. 3/26/09, pp- 97, 101].

[b] 800 Baltimore Pike, proposing a full-flag
construction "billboard." [N.T. 4/23/09, p. 16]

[c] 794 Baltimore Pike, proposing a full-flag
construction "billboard." [N.T. 4/23/09, p. 17-18]

[d] 500-508 Baltimore Pike, proposing a full-flag
construction "billboard."” [N.T. 4/23/09, p. 34-35]

[e] 144-166 Baltimore Pike, proposing a full-flag
construction "billboard." [N.T. 4/12/09, pp. 37-38]

[£] 134 Baltimore Pike, proposing a full-flag
construction "billboard." [Applicant's Exhibit 50F,
Applicant'a Exhibit 50G]
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44. These six remaining applications were
consolidated for hearing purposes upon request of the
Applicant. [N.T. 3/26/09, p. 9]

45. On May 28, 2009, BIG formally withdrew the
variance requests; consequently this Board makes no
findings on the matter of variance relief. [N.T. 5/28/09,
p. 60, 156].

46. The applicant proposes to erect six [6]
billboards at the locations set forth above. Each
billboard would be double faced with each side having six
hundred seventy two [672] square feet of advertising space
per side. The billboards would stand sixty-two [62] feet
above the ground. The billboards would be constructed on
monopoles having tapered diameters starting at forty-eight
[48] inches at the base, tapering to forty-five [45"] at
the peak. [N.T. 6/25/09, p. 53]

47. The billboard sign faces will be vinyl. They will
not be digital and they will be externally illuminated
with four lights per side. [N.T. 4/23/09 p.44; 6/25/09
p.94].

48. The proposed billboard for B91 Baltimore Pike is
within the SU Special Use District of the Township; the
other five proposed billboards are within the E Business
District. [N.T. 3/26/09, pp.77, 105].

49. The distance between the westernmost proposed

billboard and the easternmost proposed billboard is one
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point three miles [1.3 mi.] this 1.3 miles consists qf the
stretch of Baltimore Pike that runs between 891 Baltimore
Pike and 134 Baltimore Pike. [N.T. 5/28/09, p.115].,

50. The 1.3 mile stretch of Baltimore Pike, where the
billboards are proposed, is a suburban arterial roadway
consisting of five [5] traveled lanes; two in each
direction of travel and a center two way turn lane. The
posted speed limit is 40 miles per hour. [N.T. 5/28/09,
127; T-131].

51. There are many different land usee upon or in
close proximity to the 1.3 mile stretch of Baltimore Pike,
including retail stores, restaurants, barse, schools,
churches, parks, playgrounds and residences. [N.T.
6/25/09, pp. 9-12, 62, 90-91; T-131].

52. Baltimore Pike; in Springfield Township, is a
no-control-of-access roadway, which exhibits numerous
intersections, curb cuts for business accees, grade
changes that cause variance in traffic speed, pedestrian
crosswalks and frequent SEPTA bus stops in the traveling
lane without shoulder pull-off. [N.T. 4/22/10, pp. 63-64;
N.T. 12/9/10, pp. 9-10; T-15, T-77, T-131].

53. There are several locations on the 1.3 mile
stretch of roadway where parking is served by delineated
parking bays alongside the roadway, which require vehicles
to pull-in forward to park and then back-out onto the
roadway at an angle between 60 and 90 degrees in order to
exit. [N.T. 4/22/10, pp. 64; N.T. 12/9/10, p 12].
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54. Springfield Township exhibit T-15 lists all of
the businesses and community places that have curb-cuts
along Baltimore Pike in the 1.3 mile affected area, as
well as all intersections that exisgt in that stretch of
road. The list contained in exhibit T-15 corresponds with
the visual representation contained within exhibit T-77.

55. Exhibits T-15 and T-77 show that there are 81
ingresses/egresses from businesses or community places,
such as churches and parks, onto Baltimore Pike in the 1.3
miles affected area.

56. Exhibits T-15 and T-77 show that there are twelve
[12] intersecting roadways onto Baltimore Pike in the 1.3

mile affected area, which include:

[a] Church Road [T-77/T-15, No. 3]

[b]l] Springview Road . [T-TT/T-15, No. 4]

[c] Thompson Avenue [T-77/T-15, No. 5]

[d] E./W. Woodland Ave. [T-77/T-15, Nos. 17, 18]
[e] Philmar Court {T-77/T-15, No. 29]

[f] Waverly Avenue {T-77/T-15, No. 30]

[g] Lehann Circle [T-77/T-15, No. 40)

[fh]l] Rambling Way [T-77/T-15, No. 43]

[i] West Avenue [T-77/T-15, Nos. 51, 52]
[4] Grove Avenue [T-77/T-15, No. 62]

[k] Homestead Avenue [T-77/T-15, No. 70]

[1] North Avenue [T-77/T-15, No. 85]

57. The property at 891 Baltimore Pike is improved
with a medical office building; there are at least six
separate businesses operating from the building;
this property has on-premise existing signage for the
existing uses. [N.T. 3/26/09, p. 101; N.T. 6/25/09, p. 17;

Exhibit T-31].
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58. The property at 800 Baltimore Pike is improved
with a free standing building and is currently used as a
T-Mobile cellular telephone store; this property has
existing on-premise signage for the existing use. [N.T.
4/23/09, p. 16; N.T. 5/25/09, p. 43-44; Exhibits T-36,
T-37].

59. The property at 794 Baltimore Pike is currently
used as a carpet retail business; thig property has
existing on-premise signage for the existing use. [N.T.
4/23/09, p. 24; Exhibits T-38, T-43].

60. The property at 500-588 Baltimore Pike is
currently used as a strip mall with numercus retail
businesses including C&M Sporting Goods, Primo's Hoagies,
the Nail Spa, Ceﬁtury 21 and Family Dentistry; this
property has existing on-premise signage for the existing
uses. [N.T. 4/23/09, p. 34; Exhibit T-47].

61. The property at 144-166 Baltimore Pike is
currently used as a strip mall known as "Cutler Plaza" and
has several tenants including Fast Signs, Avis Rental Car,
Radio Shack, a dry cleaner, Slack's Hoagies and a carpet
retailer, this property has existing on-premise signage
for the existing uses. [N.T. 4/23/09, p. 37; Exhibits
T-64; T-65].

62. The property at 134 Baltimore Pike is currently
used as Klaussner Furniture retail store; this property
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has existing on-premises signage for the existing use.
[N.T. 4/23/09, p. 41, Exhibits T-93, T-94].

63. The existing uses upon the six [6] sites of the
proposed billboards within Springfield Township constitute
principal uses pursuant to the Springfield Township Zoning
Code. Springfield Township Zoning Ordinance Section
143-53, 143-66.

64. During BIG's case in chief, BIG presented
testimony and exhibits that purported to demonstrate the
appropriateness of the proposed billboards from a traffic
safety standpoint.

65. The Township opposed BIG's applications and
presented testimony and exhibits to demonstrate that the
proposed billboards are adverse to the public health,
safety and welfare, with particular attention upon traffic
safety and land planning/esthetic concerns.

66. BIG presented rebuttal testimony and evidence
regarding the appropriateness of the propeosed billboards
in regards to land planning/esthetic¢ concerns.

67. In support of its case in chief, BIG offered
testimony from the following individuals on the following
hearing dates:

[a] Thaddeus Bartkowski

[i] March 26, 2009
[ii] April 23, 2009
[iii] September 24, 2009
[iv] November 19, 2009
[v] December 17, 2009
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[b] Michael W. Tantala, P.E.
[i] May 28, 2009
[ii] June 25, 2009
[iii] July 23, 2009
[c] Joseph A. Platt, P.E.
{i] September 24, 2009
[ii] October 22, 2009
[iii] November 19, 2009
[d] Larry Waetzman [rebuttall
[il October 28, 2010
[ii] December 9, 2010
68. In support of its case, the Township of
Springfield offered testimony from the following
individuals on the following hearing dated:

[a] Detective Daniel McNeely
[i] March 25, 2010

[b] Jerry Wachtel, CPE
[i] April 22, 2010

{c] Rose Grelis
[i] May 27, 2010

[d] Joeseph Mastronardo, P.E.
[i] May 27, 2010
[ii] July 29, 2010
[e] Thomas J. Comitta, AICP, RLA, ASLA
[i1] July 29, 2010
[ii] September 23, 2010
69. In support of its case, Lesniak, Coulston &
McKinney, LLC, offered testimony from the following
individual on the following hearing date:

[a] Raymond McKinney
[i] October 28, 2010

70. In addition to the witnesses offered by the
parties, throughout the various dates a total of
forty-peven [47) Springfield Township residents gave
public comment in opposition to the proposed billboarda on
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Baltimore Pike, no public comment was made in favor of the
proposed billboards.

71. Thaddeus Bartkowski is the founder of Bartkowski
Investment Group, Inc. Mr. Bartkowski is also the majority
owner of the corporation with an eighty-two percent [82%]
ownership interest. [N.T. 4/23/09, p. 68-71, 98].

72. As stated by Mr. Bartkowski on behalf of BIG, the
term "billboard" is not used within the industry; its a
common term that is used to reference an off-premises
outdoor advertising sign of dimensions such as fourteen
feet by forty—gight feet [14' x 48'] or twenty feet by
sixty feet ([20' x 60'].  [N.T. 11/19/09, p. 32].
"Billboard" was used to reference BIG's proposed sign
structures of 672 square feet, at a height of
approximately 62 feet above grade throughout the matter.

73. The industry of which "billboards" are a part is
referred to as the out-of-home media industry:;
"out-of-home media" is advertising that reaches people
outside of their homes. [N.T. 4/23/09, p. 55].

74. The out-of-home media industry is synonymous with
"outdoor advertising" when the subject media is located in
an outdoor setting; both terms are used interchangeably
and both terms are inclusive of, but not exclusive to, the
format of advertising referred to as "billboards"; in
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addition to billboards, the outdoor advertising., or
out-of-home media industry, also includes transit
stations, traneit adse on buses, automobile wraps, building
wraps, bus shelters, advertisements on shopping carts at
supermarkets, and advertisemente at gas pumpa, among
others. In addition to the aforementioned out-of-home
advertising that appears in out door settings, out-of-home
media may also include indoor advertising such as digital
signage displays in supermarkets, check-out lane
advertising in supermarkets, and free standing advertising
displays in shopping malls. [N.T. 4/23/09, p. 64, 74, 75;
N.T. 11/19/09, p. 60, 66-71, 72, 73).

75. Mr. Bartkowski has been previously involved in
the out-of-home media industry, or outdoor advertising
business, for eight years. [N.T. 3/26/09, p. 72; N.T.
4/23/09, p. 89-90].

76. Mr. Bartkowski testified:

I have experience in the operation of outdoor
advertising assets...those assetas include the assets that
I happen to have exposure to in the out-of-home media
industry, and they vary from stationary billboards that
you see proposed here to digital signage displays similar
to what you see in my business that were located at the
delicatessen section of supermarkets. Transit advertising
which is similar to what you see on SEPTA area. And fleet
side advertising contracts... [N.T. 4/23/09, p. 78].
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77. Mr. Bartkowski has eight years of experience and
intimate knowledge of the five aspects of the out-of-home
media businessa, which include the development, management,
sales, operation and disposition of out-of-home media
assets. [N.T. 4/23/09, p. 56, 63-64, 65, 72, 74, 178, 179,
82].

78. Additionally, Mr. Bartkowski testified that he is
familiar with all aspects of the ocut-of-home media
industry, including knowledge of the various industry
leaders such as Clear Channel, Lamar, Interstate and CBS.
[N.T. 4/23/09, p. 56, 63-64].

79. Clear Channel is the largest outdoor advertising
business in the United States, and is a company known to
Mr. Bartkowski. [N.T. 4/23/09, p.64; N.T. 9/24/09, p. 91].

80. Mr. Bartkowski testified that he had "numerous
studies published" in the outdoor advertiging business.
[N.T. 4/23/09, p. 59]. However, when questioned further,
Mr. Bartkowski testified that he had, in fact, only one
study published, which was in the year 2006. Mr.
Bartkowski testified that he could not remember [1] the
title of the study, [2] who commissioned the study, nor
[3] what authorities were cited in the study. [N.T.

4/23/09, pp. 59, 62-63].
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81. When questioned further, Mr. Bartkowski testified
that the 2006 study had not actually been publieshed, nor
had it been peer reviewed. [N.T. 4/23/09, p. 60, 63].

B2. Mr. Bartkowski misrepresented that he had
numerous studies published.

83. Mr. Bartkowski also misrepresented that the asole
study he prepared had been published, when he later
admitted that it had not been published.

84. On April 23, 2009, Mr. Bartkowski testified that
he would provide a copy of his 2006 study toc the Township;
on September 24, 2009, the Township reminded Mr.
Bartkowski that he had agreed to provide his study, and
yet again he did not produce the study. The study was
never produced. [N.T. 4/23/09, pp. 59, 63; 9/24/09, p. 69;
N.T. 12/17/09, p. 341.

85. Mr. Bartkowski testified that he had testified at
numerous hearings as an expert in the field of outdoor
advertieing, however, when asked whether he ever testified
as an expert in a matter in which he did not have a
personal interest, he stated that he provided written
testimony on only one occasion in the matter of Insight

Advertising v. Albertson's Grocery Company. [N.T. 4/23/09,

PpP. 62-63].

86. Mr. Bartkowski testified that he would provide
the Township with a copy of the written testimony that he
prepared in the Insight case. On September 24, 2009 the
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Township reminded him that he had agreed to provide his
written testimony and he again agreed to provide it. Omn
December 17, 2009, the Township reminded him that he had
agreed to provide the written testimony and, yet again, he
did not produce the writing. The written testimony was
never produced. [N.T. 4/23/09, p. 62; N.T. 9/24/09, p. 70;
N.T. 12/17/09 p. 35].

87. On July 23, 2009, BIG agreed to undertake the
inquiry and provide this Board with a report regarding the
trespass light that would be produced by the lighting
systems that are proposed to be placed upon the billboard
structures. [N.T. 7/23/09, p. 106-109].

88. BIG did not produce a lighting report on trespass
light.

89. Mr. Bartkowski has experience in the out-of-home
media industry through ownership of a business called
AdSmart Outdoor Advertising in the years 2001-2005 which
offered outdoor advertising media to clients. The diverse
industry of outdoor advertising media included billboards,
wall scapes, jitney, fleet and transit advertisements,
mobile advertising, bus, vinyl and automobile vinyl. [N.T.
11/19/09, pp. 43-45, 53-55, T-98].

90. Mr. Bartkowski has experience in the out-of-home
media industry through ownership of a business called
Ignition Media Group in the years 2003-2006 which offered
out-of-home advertising media to clients. The inventory of
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out-of-home advertising media included in-store
digitalized signage which advertised national, regional
and local products or services. [N.T. 4/23/09, pp. 73-74;
N.T. 11/19/09, p. 62-65; T-106].

91. Despite Mr. Bartkowski's knowledge of the outdoor
advertising industry, he testified:

[t]here are two generally accepted standard sizes
for billboards that we see in almost all fifty states, and
these are either 1,200 square feet, which typically takes
the form of twenty feet by sixty feet or 672 square feet,
which is what has been proposed here, which is fourteen
feet high by forty-eight feet long. [N.T. 4/23/09, p. 28].

92. Mr. Bartkowski also testified that "a fifty
square foot billboard does not exist. There are né fifty
square foot billboards" and "fifty square feet is not a
viable sign area." [N.T. 4/23/09, pp. 91-92].

93. Several months later, when questioned again on
whether only two industry standard sizes of billboards
exist, he testified, "No, there is [sic.] other sizes
beyond those two." [N.T. 9,24/09, p.88].

94. Mr. Bartkowski misrepresented the industry
standards of the outdoor advertising industry.

95. While "bulletin" is the technical term for a 14°
x 48' billboard, other industry standard sizes exist, such

as eight-sheets [T-80, T-81], as well as:
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[a]l Junior posters, five feet by eleven feet
[5'x 11']) or fifty-five square feet [T-82], distributed
throughout markets reflecting consumer traffic patterns on
primary and secondary arteries. [N.T. 9/24/09, p. 91-92].

[b] Posters and "Eco Posters", ten and one half
feet by twenty two feet and eight inches [10'6" x 22'8"]
or approximately two hundred and twenty square feet [T-83,
T-85], distributed throughout markets reflecting consumer
traffic patterns on primary and secondary arteries. [N.T.
9/24/09, p. 92-93, 96; and

[c] Premier Panels, sometimes known under
different names, twelve point three feet by twenty four
point six feet [12.3' x 24.6'] or approximately three
hundred square feet [T-84], distributed for customized
programs that can cover an entire market or pinpoint
desired consumer target groups. There is a rotary program
offered on this size of billboard which ie the same type
of program that is offered on the 14' x 48' pign faces,
according to Mr. Bartkowski, the size is "at the client's
discretion." [N.T. 9/24/09, p.93-94].

96. Mr. Bartkowski testified:
The fact of the matter is that almost, almost,

and I emphasize almost, every commercial product can be
found along Baltimore Pike from welding supplies to
wedding dresses, mufflers to milk cartons and car sales to
carpet, you can find every commercial activity along
Baltimore Pike, except for outdoor advertising signage
because, not only, there is not signage on Baltimore Pike
within the Township. [N.T. 3/26/09, p. 75-76].

97. When questioned further, Mr. Bartkowski
identified no fewer than nine forms of outdoor
advertising, or out-of-home media, that currently exist
with the Township of Springfield including:

[a] Advertising signs on SEPTA buses on Baltimore
Pike; [N.T. 11/19/09, pp. 55-56; T-99, T-100].

[b] Automobile wraps; [N.T. 11/19/09, p.57;
T-101].

27



[c] Bus shelters; [N.T. 11/19/09, p. 56, 60;
T-65, T-104, T-105.

[d] Fleet ads, or vinyl applied to vehicle
advertisements; [N.T. 11/19/09, p. 60; T-102, T-103].

[e] Outdoor shopping cart return advertisements;
[N.T. 11/18/07, p. 66; T-107].

[f] Supermarket shopping cart advertisements;
[N.T. 11/19/09, p. 69; T-108, T-110].

[g] Advertisements on gas pumps, both digital and
vinyl; [N.T. 11/19/09, pp. 71, 72; T-11i1, T-113].

[h] Advertisements at the checkout lanes; [N.T.
11/19/09, p. 72; T-112].

[i] Advertisements at Automated Teller Machines;
[N.T. i1/19/09, p. 72; T-115].

[jl] Free standing advertisements at the
Sspringfield Mall; [N.T. 11/19/09, p. 73; T-116, T-117].

98. Currently there exists many forme of out-of-home
media and outdoor advertising within Springfield Township.
[N.T. 11/19/09, pp. 55-58, 60, 66, 70-73; N.T. 4/22/10, p.
47; T-65 through T-105, T-107, T-108, T-111 through T-114,
T-1161]1.

99. The existing out-of-home media and outdoor
advertising, advertising products, servicea and messages
are of both a local, regional and national scale. [N.T.
11/19/09, pp. 55-58, 60, 66, 70-73; N.T. 4/22/10 pP- 47;
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T-65, T-99 through T-105, T-107, T-198, T-111 through
T-114, T-116].

100. Springfield Township does not prohibit
off-premises or out-of-home advertising.

101. Mr. Bartkowski who testified to having intimate
knowledge of the various forms of out-of-home media and
outdoor advertising assets from his experience with BIG,
AdSmart and Ignition Media, misrepresented the current
state of cut-of-home media and ocutdoor advertising as
exists upon Baltimore Pike and within the Township of
springfield at large when he testified that there was no
outdoor advertising signage on Baltimore Pike or within
the Township of Springfield. ‘

102. Addiﬁionally, Mr. Bartkowskli was personally
involved in the preparation of all of BIG's exhibits in
this matter. [N.T. 3/26/09, p. 90].

103. Mr. Bartkowski presented the Board with an
exhibit labeled A-3 which contained twenty-nine [29]
photographs of billboard structures in or near the County
of Delaware. He testified on two separate occaeions to the
fact that all of the photographs contained in A-3
represented billboards that were 14' x 48' or larger. He
testified, "these displays, the photographs in these
displays are fourteen by forty-eight or larger." [N.T.
3/26/09, p. 85-86; A-3]. "The billboard faces themselves
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vary between 672 square feet and greater than 1,200 square
feet." [N.T. 4/23/09, p. 33; A-3].

104. When questioned at a later hearing, Mr.
Bartkowski admitted that the following photographs within
A-3 did not represent billboards of a size 14'x 48' or
larger, as follows:

[a]l] T-118 is a photograph of the same billboard
that is photographed in BIG's A-3M Pushpin 1. Mr.
Bartkowski testified:

Byrne: Will you agree with me that billboard is
not forty-eight by fourteen?

Bartkowski: Yes. T-118 or push pin one along with
two of the other locations is smaller than fourteen by
forty-eight.

Byrne: So, would you agree with me that the
measurements are roughly twenty-four by fourteen and a
half [24' x 14'6"]?

Bartkowski: I don't know what the measurements
are on this sign. [N.T. 12/17/09, p. 11; T-118, A-3].

[b] T-119 is a photograph of the same billboard
that is photographed in BIG's A-3, Pushpin 2. Mr.
Bartkowski admitted that T-119, or A-3, Pushpin 2, showed
that was approximately ten and one half by thirty-six feet
[10'6" x 36'). [N.T. 12/17/09, p. 12; T-119, A-3].

[c] T-120 is a photograph of the same billboard
that is photographed in BIG's A-3, Pushpin 9. Mr.
Bartkowski admitted that T-120, or A-3, Pushpin 9, showed
a billboard that was approximately eight-and-one-half feet
by twenty-two feet [B'6" x 22']. [N.T. 12/17/09, p. 13;
T-120; A-3].

Byrne: You'll agree with me that billboard is not
fourteen by forty-eight, is it?

Bartkoweki: I don't know how big the sign is.
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Byrne: It's not twenty by asixty?
Bartkowsgki: Certainly not twenty by sixty.

Byrne: If I were to suggest to you that it's
forty by twenty, would you agree with that?

Bartkowski: I don't know.

105. Mr. Bartkowski misrepresented that all of the
billboards photographed in BIG's Exhibit A-33 were sized
14' x 48' or larger.

106. This Board is not persuaded by Mr. Bartkowski's
testimony that 14' x 48' is the necessary size for the
proposed sign faces in order to make these signs
economically viable. [N.T. 3/26/09, p. 81l]. He testified
that "[a] smaller sign which [sic] would generate less
revenue while a bigger sign would generate more revenue."
[N.T. 4/23/09, p. 87]. "As you reduce the square footage
you reduce the amount of revenue that you can generate
from that sign." [N.T. 4/23/09, p. 94].

107. Mr. Bartkowski testified that each 14' x 48' sign
face on the proposed billboards in Springfield Township
would rent for $3,000.00-$3,500.00 per month. [N.T.
9/24/09, p. 62].

108. Mr. Bartkowski also owns an 8.5' x 22' billboard
8ign face in Media, Delaware County, PA, which he is
marketing for the monthly rental fee of $3,500.00 per
month. [N.T. 12/17/09, pp. 13-19; T-121].

31



109. As of May, 2009, Mr. Bartkowski marketed an
existing billboard of the size 8.5' x 22 at the same
rental rate he suggests would be appropriate for a 14' x
48' sign face, consequently, the criteria of size 14' x
48' cannot be presumed strictly necessary for the economic
viability of a billboard structure.

110. Mr. Bartkowski's testimony gave great emphasis to
the economic viability of the billboards with
consideration to industry standardization of size, height,
external illumination, double-sided construction and
proximity to the right-of-way. He testified that
"everything in this business is calculated upon how many
people see the sign over a given period." [N.T. 4/23/09,
p. 26, 28, 44, 47, 50, 52].

111. BIG's business interest in industry
standardization of billboard sign faces as well as
business concerns for marketing purposes, or economic
viability, must fail if the Township presents substantial
evidence that billboards as proposed are adverse to the
public health, safety and welfare.

112. Mr. Bartkowski may be an astute businessperson
but this Board finds that he in unqualified to testify on
ﬁatters of billboard engineering and traffic safety, He is
found to be biased due to his direct financial interest in
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the proposed billboards. Furthermore, his credibility was
severely diminished by his misrepresentation to the Board
regarding the status of his prior experience in
publications and expert testimony; his misrepresentations
regarding the current state of outdoor advertising in
Springfield Township; and his misrepresentations of the
sizes of the billboards represented in his Exhibit A-3
with the intent to bolster his argument for industry
standardization as well as his failure to produce
documents which he had agreed to produce on numerous
occasions.

113. Both BIG and the Township presented expert
witnesses to testify on whether or not the proposed
billboards would be detrimental or dangerous to traffic
gafety in the Township. BIG presented Michael W. Tantala,
P.E. and Joseph Platt, P.E. The Township presented Jerry
Wachtel, CPE, Springfield Township Engineer Joseph
Mastronardo, P.E. and Springfield Township Police
Detective Daniel J. McNeely.

114. Ag a preliminary matter, this Board notes that
Mr. Bartkowseki testified that "PennDOT and we agree that
fourteen by forty-eight is the right size..." [N.T.
3/26/09, p.27]. Every witness offered by BIG testified
that the proposed billboards are approved by PennDOT for
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Baltimore Pike. This Board finds that BIG has not made
application to PennDOT for approval of the billboards nor
has PennDOT taken any position on, considered or granted
any approvals for the billboards. [N.T. 5/28/09, p, 93;
9/24/09, p. 26; N.T. 10/28/10, p. 72]. BIG stipulated that
it had not submitted anything to PennDOT. [N.T. 6/25/09,
p. 741.

115. This Board takes notice of the PennDOT
regulations contained in 67 Pa. Code, Section 445.6
regarding esign size in areas zoned commercial or
industrial:

Section 445.4. Signe in zoned or unzoned
commercial or industrial areas.

[b] Maintenance. A sign may not be erected
or maintained inconsistent with the following criteria:

[1] Size of signs. Size of signs shall
include:

[i] The maximum area for one sign shall
be 1,200 square feet with a maximum height of 30 feet and
a maximum length of 60 feet, inclusive of a border and
trim but excluding the base or apron, supports and other
structural members.

116. Michael W. Tantala, P.E. was offered by BIG as an
expert witness in the areas of traffic safety, outdoor
advertising and structural integrity as a civil engineer.

He was recognized as qualified to give expert testimony in
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the field for which he was offered. [N.T. 5/28/09, p.
68-69].

117. Ap a professional engineer, Mr. Tantala practices
with his family's engineering firm on the areas of civil,
transportation, geotechnical and structural engineering.
The engineering firm of Tantala Associates specializes in
wind-load structures. [N.T. 5/28/09, p. 12].

118. Mr. Tantala has performed engineering work for
numerous outdoor advertising companies, including Clear
Channel, CBS, Lamar, Keystone Outdocor, IDR and Interstate
Outdoor. [N.T. 5/28/09, p. 14, 47-48].

119. Of the nineteen publications listed in Mr.
Tantala's curriculum vitae, only three publications
pertain to the outdoor advertising industry. The relevant

studies are: [1] Traffic Safety Study Research
Perspectives and Correlations, [2003); An Examination of

the Relationship Between Advertising Signs and Traffie
Safety, [2005]; and [3] A Study of the Relationship

Between Digital Billboards and Traffic Safety, [2007)
[N.T. 5/28/09, pp. 39, 41-44[]

120. Tantala Associates, and Mr. Tantala specifically,
is one of the two primary sources for sign-industry
sponsored study research. The other is Dr. Suzanne Lee of
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the Virginia Tech Transportation Imstitute. [T-131, p.
14] . All three of Mr. Tantala's -studies on traffic safety
were commissioned and funded by sign industry
organizations, as set forth below:

[a] Mr. Tantala's 2003 report was funded by the
United States Sign Counsel ["USSC"] which has no
affiliation with, nor is it endorsed by any federal, state
or local road authority. The USSC is concerned with the
advancement of the sign industry. [N.T. 5/28/09, p. 43;
N.T. 10/22/09 p. 13; N.T, 4/22/10, pp. 74-75; T-87; T-131,
p-2].

[b] His 2005 study was funded by the Foundation
for Outdoor Research and Education ["FOARE"] which is a
non-profit foundation of the Outdoor Advertising
Association of America ["OAAA"], the off-premises sign
industry's trade group. This study made conclusions on
traffic safety based upon a statistical analysis relating
sign density to accident density on the New Jersey
Turnpike. [N.T. 5/28/09, p. 41; T-41; T-131, p. 14; N.T.
4/22/10, p. 20].

[e] His 2007 study was also funded by the
Foundation for Outdoor Research and Education ["FOARE"].
This study made conclusions on traffic safety based on a
statistical analysis relating to sign density to accident
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density on the freeways of Cuyahoga County, Ohio. [N.T.
5/28/09, p. 43-44]).

121. Mr. Tantala's methodology is premised on crash
statistice that were compiled from post-hoc traffic
collision report summaries. [T-131, p. 17]. He relies on
statistical summaries of crash reports in order to arrive
at conclusions regarding traffic safety in his reports.
[N.T. 4/22/10, p. 159].

122. statistical summaries of crash reports do not
state the cause of the crash, Any number of causes exist
such as drunk driving, falling asleep at the wheel, ice on
the roadway. [N.T. 4/11/10, p. 159]. Mr. Tantala's
methodology, relying upon report using summary crash date
to reach his conclusions are invalid and unsupportable.
[N.T. 4/22/10, p. 119].

123. Notably, the OAAA retained Jerry Wachtel, CPE, an
expert witness offered by the Township in this case, to
perform a peer review of the validity of Mr. Tantala's
2007 report. He concluded that the report was terxrible,
[N.T. 4/22/10, p. 157). Mr. Tantala's 2007 report was also
submitted to the Transportation Regearch Board ["TRB"]
which tasked a group of six peers, including Mr. Wachtel,
to perform an anonymous review of the work. The report was
soundly rejected by the peer reviewers. Tantala's 2007
report, which is representative of his methodology in
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prior reports, has been criticized for its methods,
biases, statistical analysis and its conclusions, which
the reviewers have repeatedly stated are unsupported by
the resultse. The TRB rejected this publication for oral
presentation and publication. [N.T. 4/22/10, p. 158;
T-131, p. 14, 15].

124. Township witness, Jerry Wachtel, testified and
this Board finds that in order to determine whether there
is a cause and effect relationship between billboarde and
crashes the researcher would need a large amount of data
collected under totally controlled conditions for more
than just a couple of years as is represented in Mr.
Tantala's studies. The environment would have to control
for all variants, such as, changes in enforcement, speed
limits, weather, size and speed of traffic and pedestrian
movements. Because of the extreme variability in roadway
conditions and the impossibility of controls on required
information, crash studies can not be done to determine if
there is a cause/effect relationship. [N.T. 4/22/10, p.
155].

125. The second main source of industry sponsored
study on eigns and traffice is that of Dr. Suzanne E. Lee
of the Virginia Tech Transportation Institute. BIG
questioned the Township witness, Mr. Wachtel, regarding
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the 2007 report of the VITI authored by Dr. Lee. Mr.
Wachtel testified that he is critical of this work because
the data and the analysis of the report lead to findings
and conclusions that are different than what is stated in
the report's conclusion section. [N.T. 4/22/10, p. 105,
114]. This report by Dr. Lee was prepared for the Outdoor
Advertising Association of America. The OAAA retained Mr.
Wachtel to review Dr. Lee's report. The report provided to
Mr. Wachtel was labeled "Draft Report 6", the OAAA had
required the author to make multiple revisions to the
report. [N..T. 4/22/10, p. 105, 114].

126. Work product of Dr. Lee has previously been
discredited by the courts, specifically, the United States
District Court of the Eastern District of New York. In the
case of Nichols Media Group, LLC v. Town of Babylon, 365
F. Supp. 2nd 295, 308 [E.D.N.Y. 2005], Dr, Lee testified
regarding a study that she conducted in the state of North
Carolina [the "Lee Study”). The Lee study purported to
show that driver behavior was not influenced by the
presence of billboards. The Lee Study was funded by the
Foundation for Outdoor Advertising Research and Education
[FOARE], a close affiliate of the Outdoor Advertising
Association of America [OAAA], which was the leading trade
association for the outdoor advertising/billboard
companies. Id. Trial testimony revealed that
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representatives of the OAAA were intimately involved in
the design and conduct of this Lee study. Id. The court
found that the study was neither widely disseminated nor
subject to peer review, nor had the conclusions been
replicated in any other study. Id. The court held that
"The Lee study is so infected with industry bias as to
lack credibility and reliability." Nichols Media Group,
365 F. Supp. at 308.

127. BIG's second expert witness was Joseph Platt,
P.E., registered licensed Engineer from Traffic Planing
and Design [TPD], was offered to testify regarding the
impact, if any, of the proposed billboarde on traffic
safety. Mr. Platt was-recognized ag qualified to give
expert testimony in the fields for which he was offered.
[N.T. 9/24/09. pp. 9, 13].

128. Mr. Platt provides his engineering services for
both municipalities, on an appointed basis, as well as for
private developers. [N.T. 9/27/09, pp. 10, 17].

129. TPD is a "preferred supplier" of the United
States Sign Counsel. Joseph Platt is the contact person.
[N.T. 10/22/09, pp, 15-16].

130. Elements of Joseph Platt's testimony will be
discussed within these findings, however, Mr. Platt is
found to be not credible as a witnese because he is found
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to have given materially false testimony to this Board.
[N.T. 10/24/09, pp. 14-16].

131. When stating his expert qualifications, Mr. Platt
testified that he had previously testified, and had been
qualified as an expert, before the Zoning Hearing Board in
Upper Providence Township, Delaware County, Mr. Platt
stated that he was offered on behalf of Upper Providence
Township regarding a proposed billboard on the Route 1
bypass. During the voir dire of Mr. Platt, the Springfield
Township Solicitor pointedly asked Mr. Platt if he had
represented Steen billboard company in that application.
Mr. Platt corrected the Solicitor, stating, "The
Township." The Springfield Township Solicitor repeated,
"The Township" to Mr. PLATT, and he responded "Yea". [N.T.
9/24/09, pp. 16-17].

132, Mr. Platt did not testify before the Zoning
Hearing Board of Upper Providence Township at that
hearing. His coworker, Kevin Johmnson, testified at that
hearing. Furthermore, TPD did not testify on behalf of the
Township but instead testified on behalf of the applicant,
Steen billboard company. [N.T., pp. 9-10].

133. The false testimony of Joseph Platt taints the
whole of his testimony, expertise and represented
experience and this Board finds that he is not a c¢redible
witness.
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134. Springfield Township offered Jerry Wachtel, CPE,
a an expert in the field of Engineering Psychology and as
a Human Factors expert. [N.T. 4/22/09, p. 21}.

135. Engineering psychology involves the study of
human performance and human behavior when involved with
complex systems, such as automobiles, buses, trucks,
airplanes, nuclear power plants or other complex systems
and complex technoclogy that people have to use in their
daily work or daily living. [N.T. 4/22/10, p. 21].

136. Mr. Wachtel demonstrated extreme competence and
experience in the field of engineering psychology,
including work with NASA on the Apollo lunar program, the
Nuclear Regulatory Commission, and most importantly,
eleven years with the United States Department of
Transportation, Federal Highway Administration. [N.T.
4/22/10, pp. 11-13, 160-161].

137. Mr. Wachtel is a member Emeritus of the
Transportation Research Board [TRB], of the Natiomal
Academy of Sciences established by Congress, which is the
advisor to the federal government on matters of traffic
safety. [N.T. 4/22/10, p.16].

138. Mr. Wachtel is a member of the federal Committee
of Human Factore Experts, assembled to assist in the
creation of the Manual of Uniform Traffic Control Devices.
[N.T. 4/22/10, p. 41].
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139. In 1979-1980, Congrese requested that the Federal
Highway Administration undertake research to find out what
was known about the impact of billboards on driver
behavior, including digital signa. Mr. Wachtel co-authored
that report in cecllaboration with Dr. Rcoss Netherton.

[N.T. 4/22/10, p. 12-13].

140. The 1980 report by Wachtel received an award from
the Federal Highway Administration as the Mosat Outstanding
Technical Achievement of the Year. It was also used in the

U.8. Supreme Court case, Metromedia v. City of San Dieqo.

[N.T. 4/22/10, p. 14-15, 17].

141. Mr. Wachtel haaﬂau;hbred, presented and
participated in reports that deal with outdoor advertising
and billboards with the U.S. Department of Transportation,
American Association of State Highway and Tranasportation
Officials ["AASHTO"], the Motorist Information Services
Asgociation ["MISA"], the American Planning Association
["APA"], the Intelligent Transportation Society of America
["ITS"] and the National Association of Highway
Beautification Agencies ["NAHBA"]. [N.T. 4/22/10, pp.
17-19].

142. Mr. Wachtel has done a large body of work for
state and local bodies and officials designing the safety
of road systems, including signals, pavement marking,
curvature of roundabouts, interchanges, sign placement,
size, viability and illumination. [N.T. 4/22/10, p. 33].
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143. Mr. Wachtel has also represented clients within
the outdoor advertising industry including the Outdoor
Advertising RAssociation of America ["0OAAA"], which is the
trade group for the off-premise sign industry, the
International Sign Association ["ISA"], which is the trade
group for the on-premise sign industry. [N.T. 4/22/10, p.
20].

144. Mr. Wachtel has served as an expert witness for
the three largest billbocard companies in the country that
deal with electronic billboards, Clear Channel, Lamar and
CBS Outdoor as well as numerous billboard companies that
deal with traditional billboards in New York, San
Francisco and Toronto. [N.T. 4/22/10, p. 21].

145. Mr. Wachtel has‘worked with billboard companies
on occasions where he could help them develop their
billboards, place them in a way that is conducive to
public safety and steer them away from locations that
detract from public safety. [N.T. 4/22/10, p. 93].

146. The American Association of State Highway and
Transportation Officials ["AASHTO"] commissioned Mr.
Wachtel to review his 1980 report on the impact of
billboards on driver behavior and bring it up to date with
current technology and information. The updated report,
"The Emerging Digital Display Technology for Outdoor
Advertising Signs," was released in 2009. [N.T. 4/22/10,
p. 15].
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147. Based upon the experience, testimony,
responsiveness, knowledge and demeanor of Jerry Wachtel,
thia Board finds him to be a credible witness in the area
of engineering psychology and human factors capable of
opining on traffic safety concerns involving the proposed
billboards along Baltimore Pike.

148. This Board further finds that Mr. Wachtel's
extensive experience and expertise in engineering
psychology and human factors is relevant to the matter
before this Board, as the Transportation Research Board of
the National Academies of Science, the Federal Highway
Administration and the American Association of State
Highway and Transportation Officials have recognized and
retained the efforts of Mr. Wachtel. He demonstrates a
high level of knowledge and skill in the areas of driver
distraction and traffic safety.

149. Joseph A. Mastronardo, P.E. was offered by
Springfield Township, and accepted by this Board, as an
expert witness in the area of civil engineering with an
emphasis on municipal engineering. [N.T. 5/27/10, P. 50].
He is a licensed professional engineer with the firm of
Pennoni Associates. He serves as the Springfield Township
Engineer. [N.T. 5/27/10, p. 47].

150. Detective Daniel J. McNeely was offered by
Springfield Township as a fact witnese as well as an
expert witness on the topic of accident reconstruction.
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This Board accepted him as an expert in the area of
accident reconstruction. [N.T. 3/25/10, pp. 10-11].

151. The reports and testimony given by Mr. Tantala
and Mr. Platt in this matter rely upon an industry formula
as the basis for the conclusion that the proposed
billboards as "safety neutral" which they define as a
condition wherein the proposed billboards will neither
detract from nor enhance the safety aspects of the traffic
flow on Baltimore Pike. [N.T. 5/28/09, p. 71, 80; N.T.
9/24/09, p. 45].

152. "Traffic safety neutral™ is not a scientifie
term recognized in the field of traffic safety. Evidence
was presented to show that this term was coined by Mr.
Tantala on behalf of Clear Channel Outdoor Advertising
Company in a previous report. It is not a term used in the
traffic safety community and it has no meaning. [N.T.
5/28/09, p. 80; N.T. 4/22/10, p. 90].

153. Mr. Tantala and Mr. Platt testified that the
determination of "safety neutrality” as it relates to the
billboards requires: [1] analysis of the engineering
parameters of size and height including a determination
that the billboard could be read at an appropriate viewer
angle, from a certain distance, taking intoc consideration
the speed limit: and [2] a review of traffic research on
billboard signs done by third parties. These claims are
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found to be without merit. No other expert study or report
makes reference to the concept of "traffic safety
neutrality". Furthermore, their application of the
regulations designed for "official signs", which require
them to be within the driver's cone of vision and on the
right of way, is improper. Billboards can not be placed in
the right-of-way and application of the"official sign"
guidelines for visibility for billboards is improper.

[N.T. 4/22/10, pp. 135-136, N.T. 5/28/10, p. 81].

154. With regard to the expert studies and reports
referenced by both Mr. Tantala and Mr. Platt in support of
their conclusions on the "safety neutrality” of the
proposed billboards, this Boar& finds the research
referenced by Mr. Tantala in paragraph 4 of "Traffic
Safety" and the General Reference List in his report in
this matter, cited in support of his expert opinion, and
the research cited by Mr. Platt to be inadequate,
inapplicable and/or misquoted.

[a] Tantala Report: The report cited from the

Pennsylvania State University, 1996, entitled "Sign

Vigibility Literature Review", addresses on-premises signs

which are not the subject of, and are distinct from, the
matter before this Board. Therefore, that study is not
relevant to the issue being considered by this Board.
[Exhibit M; T-131, p. 27]. [This study is labeled "A"
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under paragraph [4] of the text of the Tantala report and
labeled "M" and "N" in the General Reference List at the
end of the report.

[bl] Tantala Report/Platt Report: The findings of
the report sponsored by the AAA Foundation for Safety,

entitled, "The Role of Driver Distraction in Traffic

Crashes", May, 2001, are misrepresented by both Mr.
Tantala and Mr. Platt. A more accurate view of the article
would have shown that the author's principal analysis, was
of the National Accident Sampling System [NASS], Crash
Worthiness Data System [CDS] which identified "outside
person, object_or event" as the single greatest
coﬂﬁributor to driver diatraction for all groups,
especially drivers over the age of 65. Since this category
includes, but is not limited to, billboards, it is not
possible to identify with certainty the actual extent to
which roadside billboarde contributed this largest
category of distracters. The authore of this study
repeatedly stressed that there were limitations on the use
of crash data for identifying sources of driver
distraction, including such factore ae, bias,
underreporting, availability of information and that
"police narrative data severely underreport the frequency
of distraction crashes, regardless of the nature of the
distracting event®. [Exhibit M, Exhibit 0, T-91, p. 35.
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T-131, p. 24, 27]. Thias study is labeled "B" under
paragraph (4] of the text of the Tantala report. It is not
listed in the General Reference List at the end of the
report.

[c] Tantala Report/Platt Report: Mr. Tantala's

2005 study entitled, "An Examination of the Relationship

between Advertising Signs and Traffic Safety", was paid

for by the Foundation for Outdoor Research and Education
["FOARE"], which is the non-profit foundation of the
Outdoor Advertising Association of America ["OAAA"]. [N.T.
5/28/69, p- 41; T-131, p. 147 . While induestry sponsorship
does not, in and of itself, discredit the report, the
aspumptions, methods and statistical analysis undertaken
by Mr. Tantala in this report are largely the same as
those he employed in his 2007 study. This approach has
been rejected by peer reviewers and he has been admonished
in public forums for making the claim that there was "no
significant statistical association" between accidents and
billboards, which is scientifically unsupportable based
upon the data reviewed. [Exhibit "M"; Exhibit "oO"; T-91 a;
T-131, p. 27]. [This study is labeled "C" under paragraph
[4] of the text of the Tantala report and is labeled "Q"
in the General Reference List at the end of the report].

[d] Tantala Report: The report cited from the

U.S. Department of Transportation, Augusat 1969, entitled
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"Analysgis & Modeling of Relationships Between Accidents

and the Geometric in Traffic Characteristics of the

Interstate Highway System”, addressed traffic movement

relative to roadway geometric design. Mr. Tantala's
conclusion that "[t]lhe study did not find any negative
aspociation or relationship between outdoor advertising
signs and traffic safety" is misleading. the Cirille, et
al. study was not intended to, and did not, address the
concern of billboards and traffic safety. [Exhibit M;
T-131, p. 27]. [Thig study is labeled "D" under paragraph
[4] of the ték£ of the Tantala report and is labeled as
"K" in the General Reference List at the end of the
report] .

[e] Tantala Report: Mr. Tantala wrote in his
report for this matter that the Nevada Department of
Transportation and the cities of Salt Lake City and
Wichita Falls all "report against a proportional
relationship between signs and accidents"™. He provides no
references in support of these claims. [Exhibit M; T-131,
p- 27]. [These findings are labeled "E" under paragraph
[4] of the text of the Tantala report. They are not
referenced at all in the General Reference List at the end
of the reportl].

[£] Tantala Repert: Mr. Tantala writes that the

"Michigan State Highway Department conducted a study in
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1952 citing no significant relationship between signs and
highway accidents at intersections". [Exhibit M]. The
report was not prepared by the Michigan State Highway
Department. It was prepared by one of the study
participants. The report which he cited was a two page
interim report written while the astudy was only partially
complete. Mr. Tantala fails to cite the study's final
report which was published the same year and has been
extensively cited in the literature since that time. The
final report stated in part that illuminated [advertising]
siéns showed an "appreciable assaciation with accident
locations". [Exhibit M, T-131, p. 28, references p. 5,
[59] Michigan State Highway Department. [1952] Accident

Experience in Relation to Road and Roadside Features -

Final Report on the Michigan Study., Lancing Michigan:

Author, p. 6] [This study is labeled "F" under paragraph

[4] of the text of the Tantala report and does not appear

in'the General Reference List at the end of the report].
[g] Tantala Report: The report cited by Mr.

Tantala entitled "Technical Note No. 1: Traffic Accidents

and Advertising Signs", Australian Road Research, 15 [2],

103-5, by D.C. Andraessen, was a report done for the
Australian Road Research Board [M"AARB"] in the 1980's. the
AARB has dismissed this report as being non-representative
of the findings of their researchers. [Exhibit M, N.T.
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4/22/10, pp. 153-154] [Thie study does not appear under
paragraph [4] of the text of the Tantala report, however,
it is listed as item "I" in the General Reference List at
the end of the report.

[h] Tantala Report: While Mr. Tantala cites the

Traffic Control Devices Handbook and the Manual on Uniform
Traffic Control Devices ["MUTCD"] in support of his
position, the guidance contained in these handbooks does
not apply to these advertising signs. These handbooks only
apply to "official" regulatory, warning or guide signs
posted by state and local highway agencies. The Traffic
Control Device Handbook was subsumed within the MUTCD in
2001 and both handbooks only apply to traffic control
devices which "ghall not bear any advertising message or
any other message that ie not related to traffic control".
[Exhibit M, T-131, p. 29, citing the MUTCD, Section
1.A.01, p. 1 A-1].

[i] Tantala: To the extent that BIG relies upon a
2003 report of the VITI, this Board finds that the 2003
report has never been released to the public and it is
controlled by the OAAA. the only information from this
report is an Executive Summary therefore the conclusions
presented to this Board are unfounded because no
substantiating data or information has ever been provided
to the publiec. [N.T. 4/22/10, p. 4106-110].
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155. Mr. Tantala provided misquotes and incorrect
interpretations. He has failed to provide references and
selected irrelevant studies which he claimed supported his
position. He chose unscientific interim reports to advance
his position, ignoring the more widely available final
reports that contradict his position. [Exhibit M, T-133,
p- 28].

156. Additionally, Mr. Platt relied upon two studies
in formulating his expert opinion stating "there is a
couple of publicatione that I reviewed as far as traffic
safety that were prepared for distracting drivers or
billboards or, well, two of them were for billboards, one
was for a distracted driver. What I did was I looked
through those first off to see what research was available
out there. I limited my research to more recent studies."
Mr. Platt stated that "driving habits have changed since
1975 or so." [N.T. 9/24/09, p. 28].

157. Mr. Platt listed the following publications in
support of his expert opinion, the AAA study "The Role of
Driver Distraction in Traffic Crashes™ and the 2005

Tantala study "Examination of Relationships between Signs

and Traffic Safety". Both were inadequate and/or not

applicable to the subject matter of this hearing. [N.T.
9/24/09, p. 28]. Jerry Wachtel, an expert offered by the
Township, offered an appendix to his report that contained
publications relevant to driver distraction and
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billboards, thirty [30] of which were authored since the
year 2000. [N.T. 9/24/09, p. 9, 13, T-131, attachment 1].

158. Mr. Platt testified regarding the AAA study
stating, "the purpose of that study was to identify
distraction or prevent the trigger of distraction inside a
vehicle that caused crashes. It listed a whole slew of
distractions, adjusting the radio, objects moving inside
the vehicle, other occupants. But one thing it did not
mention, it was actually very specific, it said items such
as CD's, billboards and temperature controls are not
gignificant distractions. I found that very interesting.
[N.T. 9/27/09, p. ‘29]. .

159. In actuality, the AAA study found that the single
largeéﬁ source of diétractioﬁ were objects outside of the
vehicle. The study did not specify what the objects were.
[N.T. 4/22/10, p. 169; T-91].

160. Mr. Platt incorrectly represented the purpose of
the study. Page five [5] of the AAA report set forth:

The primary purpose of the analysis was to
provide input for development of a more comprehensive

taxonomy of driver distraction and to understand important

contextual variables. The data limitations are

consgiderable and_include potential underreporting of

distracted driving in general as well as differential

underreporting of specific distracting events. These

results suggest that demographic and situational factors
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are related to driver distraction. Additional research is
needed to quantify the frequency and intensity of
different driver distractions and to understand how other
variables affect distractibility and willingness to engage
in distracting behaviore. [T-91].

161. AAA study page four [4] notes:

Percentages for different types of distractions
should be viewed as preliminary estimates that are likely
biased by differential underreporting. These are research
results that will be useful in building a broader
understanding of driver distraction. The percentages for
the different types of diastractions should not be used to
guide policy development. [T-91].

162. AAA study page ten [10] notes:

Having such a large proportion of unknown cases
in the data dilutes the overall proportion of drivers
identified as distracted at the time of their crash. Also,
the fact that the percentage of -unknown cases varies
widely across years [from 29 to almost 50%) makes it
difficult to draw comparisons in the percentage of
distraction cases occurring from one year to the next.
[T-91].

163. Of the utmoat significance in the AAA study, page
twenty nine [29] notes:

The report narratives are too incomplete to be
used in any statistical way to determine the relative
importance of specific distracting evente. As noted above,
they were only available for 84-88% of the cases involving
a distracted driver and 43% of the time they contained no
further information about the nature of the distracting
event. [N.T. 10/22/09, pp. 56-57; T-91].

1l64. Mr. Platt also failed to take into account that,
according to the National Highway Safety Administration,
ag many as 80% of crashes are never reported, particularly
crashes related to driver distraction because drivers do
not want the potential financial penalties involved in
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points being applied to their drivers' licenses and
insurance rate increases. [N.T. 4/22/10, p. 164; T-131, p.
16] .

165. The second report cited by Mr. Platt was authored
by Mr. Tantala ["Signs and Traffic Safety Report"] which
is found to be flawed for the reasons set forth in
paragraph 155 [c¢] herein. [N.T. 10/22/09, p. 58).

166. Furthermore, considering this report is only one
of two considered by Mr. Platt in rendering his opinion,
this Board notes that Mr. Platt testified that the Sign
and Traffic Safety Report regarded two scenarios: [1l] the
New Jersey Turnpike where it found no éorrelation between
billboards and crashea; and [2] the intersection of
Woodburrn Road and Lincoln Highway in Middletown Townéﬁip,
Bucks County. In that scenario they looked at a period of
one year and one year after a sign was installed.

167. With regard to the Signs and Traffic Safety
Report, Mr. Platt stated "I tock it one step further....
80 I looked over all that and I came up with a conclusion
that billboards, when sized properly and located properly,
do not create any adverse impact to the motoring public.™
[N.T. 9/24/9, pp. 29-31; N.T. 11/19/09, p. 23-24].

168. Mr. Platt later testified that Baltimore Pike
does not resemble the New Jersey Turnpike in any way.
[N.T. 11/19/09, p. 23-27].
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169. Mr. Platt also testified later that the sign
installed on Lincoln Highway was a free standing
on-premises sign with a sign face dimension of ninety [90]
square feet, erected at a total height of 25 feet. [N.T.
11/19/09, p. 24]. When questioned, Mr. Platt confirmed
that BIG's application:

(a] Proposes sign faces that are approximately
seven [7] times as large as the sign studied in the Sigms
and Traffic Study Report; and

[b] Proposed structural heights that are
approximately 40 feet higher into the air than the sign
studied in the report.

[N.T. 11/19/09, pp. 23-25].

170. The two reports cited by Mr. Platt to support his
conclusions on traffic safety are insufficient.

171. Both Mr. Platt and Mr. Tantala opine that the
proposed billboards are "safety neutral™ based upon
application of a formula for "cone of vision", "viewer
distraction time" and "viewable zone" provided by the
USSC, an organization founded for the promotion of the
sign industry. [N.T. 5/28/09, p. 86; N.T. 9/24/09, p. 22;
N.T. 4/24/10, pp. 74-75; Exhibit M; Exhibit O].

172. Mr. Platt and Mr. Tantala's representation that
the industry recommended viewing time of twelve [12]
seconds is biased and unfounded. They base their reports
on a study that was done for the United States Sign
Council in 2003. They misapplied and misused the
information contained in the 2003 USSC report in order to
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justify the need for tem [10] to twelve [12] second sight
distance for the proposed billboards. [N.T. 4/24/10, pp.
74-45].

173. As for their representations concerning the "cone
of vision", they are incorrect. To the extent Mr. Platt
and Tantala testified and offered evidence that placement
of the billboards outside of a twenty percent [20%] cone
of vision would result in the billboard not being visible,
this Board finds that such representation is false. [N.T.
4/24/10, pp. 72-74).

174. Collectively, the traffic experts offered by
BIG, Mr. Platt and Mr. Tantala, testified that the
following considerations have no effect upon their
opinioﬁs on tﬁe safety of the proposed billboards:.

[a) traffic counts;
[b] areas where parking spaces are placed
immediately perpendicular to the five lanes of Baltimore

Pike which require cars to back out onto Baltimore Pike;

[¢] traffic safety control issues, including
jaywalking and pedestrian use;

[d] short timed crosswalks;

[e] blind pedestrian crossings;

[f] proximity to schools and playgrounds;
[g] schocol bus traffic;

[i] hazardous walking routes;

[j] proximity of sign face to right-of-way;

[k] demonstration of fallen billboard in
Philadelphia, Pennsylvania;
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[1] SEPTA bus stopa in lane of travel.

[N.T. 6/25/09, p. 9-12, 62, 90-91; N.T. 7/23/09, p. 15,
50, 59, 62; N.T. 10/22/09, p. 17].

175. The Board notes, however, when Mr. Platt was
guestioned by the Township Solicitor, he testified that
the surface streets present more complicated demands and
driver tasks upon a driver than limited access highway,
such as a Turnpike. Eventa such as cars backing out onto
the roadway, school crossing zomnes, blind pedestrian
crossings, school buses entering the driving corridor all
add to the hazardous conditions of a highway. [N.T.
10/22/09, pp. 50-51].

176. The Board finds other discrepancies in the
testimony of Mr. Platt and Mr. Tantala, for example, Mr.
Bartkowski testified that there are three fundamentals to
determine the appropriate height of signage, [1] speed,
[2] angle at a 700 foot distance and [3] topography. Yet,
his own expert, Mr. Platt, testified that he did not take
topography into account in making his expert opinion on
the safety of the proposed billboards. At a later hearing,
BIG's own expert offered in the area of land planning
testified that the failure to take topography into account
would result in fatal flaw in an expert report.

[N.T. 12/9/10, p. 74]. Mr. Platt assumed level grade for
the purpose of his calculations, wholly ignoring
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topography in making his purported safety calculations.
[N.T. 9/24/09, p. 22; N.T. 10/22/09, pp. 69, 71-73, 83].

177. While Mr. Platt testified that appropriate
spacing and appropriate location were concerns, he failed
to adequately inquire into the spacing of the proposed
billboards. [N.T. 11/19/09, pp. 8-911.

178. Aside from the spacing issue, both Mr. Platt and
Mr. Tantala were aware that BIG had proposed a seventh
billboard in Morton Borough on the south side of Baltimore
Pike in the midst of the 1.3 mile stretch where the
Springfield billboard are being proposed. [N.T. 5/28/09,
p- 116; N.T. 11/19/09, p. 13]. When questioned as to
whether this seventh billboard along this 1.3 mile astretch
would change his opinion on the safety aspects, Mr. Platt
ultimately testified that he could not give a definitive
answer. [N.T. 10/22/09, p. 39-42]. Mr. Tantala, on the
other hand, testified that it would not effect his
conclusions on the traffic safety aspects of the proposed
billboards in Springfield Township. [N.T. 6/25/09, p. 62].

179. Mr. Platt also testified that based upon the
crash data he reviewed, there were no issues with the
existing conditions of the roadway. [N.T. 9/24/09, p. 32].
However, he couched his findings regarding traffic crashes
upon comparisons to "similar roadways". However, he did
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not provide a definition of that term. [N.T. 4/22/10, p.
166-167].

180. Regarding the testimony and report of Mr.
Tantala, this Board notes that he bolstered his testimony
on his first evening with the Board stating "I have
traveled Baltimore Pike all my life. I have shopped there
and I am a resident of the area". However, he later
recanted these statements when questioned about the
roadways and adjacent uses. He testified "I am not
familiar with Baltimore Pike: and "I don't live in the
area Sir. [N.T. 5/28/09, p. 20, 134, 139.

181. Mr. Tantala testified that the sign face of the
proposed billboards "can only be accessed by a bucket
truck". Later in his testimony he was shown Exhibit T-55,
T-56 and T-57, photographs of a 6'l" man reaching up
towards the ladder on a billboard structure and T-61 and
T-62, photographs of existing graffiti on billboards at
the Philadelphia Naval Yard. When questioned on these
exhibits, he testified that, "anybody can try to access in
different ways, illegally or otherwise". [N.T. 5/28/19,
pp. 98-100; N.T. 7/23/09, pp. 27-28].

182. Mr. Tantala testified that ten [10] seconds of
viewable zone and five hundred and eighty seven [587] feet
of viewing distance make the signs safe. When posed with a
scenario whereby a driver would turn from Woodland Avenue
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onto Baltimore Pike and have less than tem [10] seconds of
viewable zone and 587 feet of viewing distance, he
testified, "it's my opinion the sign is safe, your actions
may not be safe. You may not be driving appropriately."
N.T. 7/23/09, pp. 101-102]. He testified that the sign
would be essentially invisible to a driver because it
would be out of the driver's "viewable zone". [N.T.
7/23/09, p. 101]. The Board finds this to be a blatantly
false representation and a preposterous conclusion. A
billboard erected as proposed would be anything but
invigible to drivers who make a turn from Woodland Avenue
onto Baltimore Pike.

183. Based upon the testimony of Jerry Wachtel
regarding the scientific insufficiencies of crash data,
this Board finds that the proper traffic safety inquiry
requires a determination as to whether the proposed
billboards will cause excessive driver distraction and
rigk taking into consideration the existing roadway
conditions.

184. Joseph Mastromnardo, P.E., Township Engineer for
Sspringfield Township provided testimony regérding traffic
counts, pedestrian counts, intersections, driveways and
bus stops along Baltimore Pike. His testimony indicates
driveway and intersection counts greater than shown in the
Township's exhibits T-15 and T-77. Mr. Mastronardo
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extended his inquiry beyond the 1.3 mile stretch. He
included the proposed visible zone of the billboards. His
roadway observatione were made between each proposed
billboard location plus a stretch of 750 feet on the
outaside fields of the 1.3 mile stretch which is 750 feet
farthest east site at 134 Baltimore Pike and 750 feet
outside the farthest west site of 891 Baltimore Pike.
{(N.T. 5/27/10, pp. 67.76/]

185. Mr. Mastronardo performed traffic counts on
November 21-23, 2009 during the peak travel hours of 7:00
to 9:00 A.M and 2:00 to 6:00 P.M. He also performed a
survey of certain road conditione on Baltimore Pike with
the following results;

[a] At the Thompson Avenue intersection, near the
proposed site of 891 Baltimore Pike, during the time of
cbservation there were 3,276 vehicles, 849 of which were
turning. There were seventeen [17] pedestrians observed
during these hours and thirty-eight [38] buses. [N.T.
5/27/10, pp. 64-65].

[b] Between the westernmoat visible zone outside
of the 891 Baltimore Pike location through to the 800
Baltimore Pike location. there are fourteen [14]
driveways, seven [7] pedestrian crossings, five [5] SEPTA
bus stopas, three [3] SEPTA bus shelters and three [3]
roadway intersections. [N.T. 5/27/10, p. 67].

63



[c] The proposed billboard location for 794
Baltimore Pike is directly acroses the Woodland Avenue
intersection from the proposed site for the 800 Baltimore
Pike billboard. [N.T. 5/27/10, pp. 68-69; T-162, T-164].
Between 794 and 800 Baltimore Pike is the Woodland Avenue
intersection with two traffic lanes in each direction with
and an unrestricted center turning lane and pedestrian
crogssing. [N.T. 5/27/10. p. 68]).

[d] At the Woodland Avenue intersection, near the
sites for the 791 and 800 proposed billboards, there were
3,730 vehicles observed, 1,186 of which were turning.
There were also forty-four [44] pedestrians observed
during these hours and thirty-eight [38] buaes. [N:T.
5/27/10, p. 70].

[e] Between the proposed 800 Baltimore Pike and
500-508 Baltimore Pike locations there are forty-three
[43] driveways, twelve [12] pedestrian crosaings, five [5]
bus stops two [2] bus shelters and five [5] roadway
intersections. [N.T. 5/27/10, p. 73].

[£f] At the West Avenue intersection, near the
proposed site of 166 Baltimore Pike, during the time of
observation, there were 3,242 vehicles, 490 of which were
turning. There were twenty-two [22] pedestrians and
forty-one [41] buses observed.
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[g] Between the proposed billboard locations at
500-508 Baltimore Pike and the easternmost visible zone
outside of the 134 Baltimore Pike proposed location there
are fifty-five [55] driveways, eight [8] pedestrian
crossings, nine [9] bus stops, three [3] bus shelters and
seven [7] roadway intersections. [N.T. 5/27/10, p. 73].

186. The Board finds that, in the stretch of Baltimore
Pike that ie proposed for the billboards ("affected area"
which includes the stretch of roadway between the proposed
billboards plua 750 feet west of the billboard proposed
for 891 Baltimore Pike and 750 feet east of the billboard
propoeed for 134 Baltimore Pike] there are a total of:

[a}. fifteen [15] intersections;

[b] one-hundred and twelve [112] driveways;
[c] twenty-seven ([27] pedestrian crossings;
[d] nineteen [19] bus stops; and

[e] eight [8] bus shelters.

187. During the time of observation a total of
eighty-three [83] pedestrians were observed on the
affected area of Baltimore Pike.

188. Detective Daniel J. McNeely has worked for
Springfield Township for eighteen [18] years. He began his
career as a patrolman and has been a detective for the
past seven and one-half [7.5] years. [N.T. 3/25/10, p.
8-9].
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189. Detective McNeely testified that the pedestrian
traffic on Baltimore Pike is heavy with commuters using
the SEPTA bus system coming to and leaving work daily. A
majority of the pedestrians exiting the SEPTA buses have
to cross the five lanes of Baltimore Pike to get to their
place of work. He has observed pedestrians cross to the
center lane and then get stuck. [N.T. 3/25/10, p. 15].

190. Detective McNeely has cbserved, at the
intersection of Woodland Avenue and Baltimore Pike,
individuale exit a SEPTA bus in the west bound lane. A
group of pedestrians -will then walk out into traffic, one
individual will act ae an unofficial croseing guard to
stop traffic to allow the group to cross. The crosswalk
timing light is not on a delay therefore pedestrians are
not given adequate time to cross the intersection. [N.T.
3/25/10. p. 21].

191. Detective McNeely also testified that there have
been numerous accidents on Baltimore Pike near the bars
along the Pike, especially at night. People park on one
side of Baltimore Pike due to tow zones and walk cross
the Pike. The pedestrians do not cross at a light because
the nearest intersection may be 1/4 to 1/2 a mile away.
They chose to jay-walk. [N.T. 3/25/10, p. 20].

192. In the five years preceding these applications
there have been eleven [11l] fatal crashes involving
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