
THE ZONING HEARING BOARD OF SPRINGFIELD TOWNSHIP 
DELAWARE COUNTY, PENNSYLVANIA 

IN RE: APPLICATIONS OF: 

RICHARD BACCARO ; : NO.: ZH-09-01 

800 BALTIMORE PIKE : No.: ZH-09-02 
ASSOC., LLC 

APLEC CO., : NO.: ZH-09-03 
LIMITED PARTNERSHIP 

500-508 BALTIMORE PIKE, LLC. : NO.: ZH-09-04 

134 BALTIMORE ASSOC . , LP : NO.: ZH-09-05 

CUTLER PLAZA, LLC : NO.: ZH-09-06 

FERRARO OLDSMOBILE : NO.: ZH-09-07 
CADILLAC, INC. 

CHALLENGING THE VALIDITY 
OF THE ZONING ORDINANCE 
AND FOR VARIANCES AND 
SPECIAL EXCEPTIONS 

O P I N I O N  

Applicant, Richard Baccaro, is the owner of the 

premises located at 794 Baltimore Pike, Springfield, 

Delaware County, Pennsylvania. The property is zoned "Em 

Business District. 

Applicant, 800 Baltimore Pike Assoc., LLC, ie the 

owner of the premiaes located at 800 Baltimore Pike, 

Springfield, Delaware County, Pennsylvania. The property 

is zoned bbEbn Bueiness District. 

Applicant, Alpec Co. Limited Partnership, iel the 

owner of the premises located at 891 Baltimore Pike, 

Springfield, Delaware County, Pennsylvania. The property 

is zoned "SUN Special Uae Dietrict. 



Applicant, 500-508 Baltimore Pike, LLC, is the owner 

of the premises located at 500-508 Baltimore Pike, 

Springfield, Delaware County, Pe~sy lvan ia .  The property 

is zoned "E*' Business Dietrict. 

Applicant, 134 Baltimore Assoc., L.P., is the owner 

of the premises located at 134 Baltimore Pike, 

Springfield, Delaware County, Pennsylvania; The property 

is zoned "E" Business District. 

Applicant, Cutler Plaza, LLC, is the owner of the 

premises located at 144-146 Baltimore Pike, Springfield, 

Delaware County, Pennsylvania. The property is zoned "Elt 

Business District. 

Applicant, Ferraro Oldsmobile Cadillac, Inc., is the 

owner of the premises located at 674 Baltimore Pike, 

Springfield, Delaware County, ~ennsylvania. The property 

is zoned 19E11 Business District. 

The applicants have filed applications with the 

Zoning Hearing Board of Springfield Township challenging 

the constitutionality and validity of the Springfield 

Township Zoning Ordinance of 1985, as amended and i~ 

requesting variances from the provisions of Sections: 

143-53 A; 143-53 B El] ; 143-04 B & C; 143-101 A [51, [9] & 

A 1121 ; 143-101 B [21, B 8 [a], B [81 [cl, B 191 [cl, B 

1151 [a1 & [cl, D [ 21 ,  D [21 [a], D 121 Icl 111; ; 102 B 

[2] & B [41 and special exceptions from the requirements 

of Sections 143-84 B 121 and 143-84, of the Springfield 

Township Code. 



In accordance with the Zoning Ordinance, notice of 

the public hearing concerning the application was duly 

advertised in the News of Delaware County on March 11 and 

March 18, 2009, notifying all interested parties that a 

public hearing would be held on March 26, 2009, at 7 : 3 0  

P.M. in the Township Building, SO Powell Road, 

Springfield, Pennsylvania, and in addition thereto, was 

given by mail to all owners of property within 250 feet' of 

the premises in question on the aame street, and to every 

owner of property within 250 feet of the premises in all 

other directions in Springfield Township, and to those 

persons who had requested a notice. A copy of said notice 

was posted on the subject premises. 

The Zoning Hearing Board was represented by Bernard 

stein, Edward R. Porter, Robert Rushton, Craig Gardner, 

Nancy Thomas, CharleeF'Ervin and Michael CuIp. 

BACKGROUND 

The applicant, Thaddeus Bartkowski, is the owner of 

Bartkowski Investment Group [ B I G ] .  He has entered into 

leasea with the seven property owners referenced above to 

install billboards measuring 14 x 48 feet for a total of 

672 square feet of advertising space. The billboarde are 

double faced. Prior to the commencement of these 

proceedings the application of Ferraro Oldsrnobile 

Cadillac, Inc., Number ZH-09-07, was withdrawn. 

The proposed billboards are not permitted under the 

Springfield Township Zoning Ordinance. 
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Initially, the applicants challenged the validity of the 

Zoning Ordinance requesting Special Exceptions and/or 

Variances. The requesta for variances or apecial 

exceptions were later withdrawn by the applicants in the 

April 23, 2009 hearing. [N.T. 4/23/09 at 891 

The applicant proceeded on his constitutional 

challenge to the validity of the current Ordinance. He 

offered three challenges to the Zoning Ordinance: 111 the 

propoaed billboards are not aubject to the requirements of 

Subdivision and Land Development; t 21  the Ordinance is 

exclusionary by not permitting billboards anywhere in the 

Township; and 133 only billboards or signa are permitted 

that comply with the existing requirements of the Zoning 

Ordinance. In his opening remarks, Mr. Primavera, counsel 

for the a&licants,-told the Board .we believe <he reason 

Springfield does not have outdoor advertising signs is 

because you have an exclusionary ordinance which we 

believe to be unconstitutional. [N.T. 3/26/09 p. 251 

The applicant leasee small sites from property 

owners where he constructs the billboarde. The eign is 

attached to a monopole conetructed on the site. Once in 

place the applicant attempts to sell advertising space. He 

told the Board that Springfield has a great demographic of 

people using the highway, Baltimore Pike, would be an 

appropriate audience for these advertising meseages. 

[N.T. 3/26/09 p. 2 5 - 2 6 ] .  



people using the highway, Baltimore Pike, would be an 

appropriate audience for these advertising messages. 

[N.T. 3/26/09 p .  25-26] 

FINDINGS OF FACT 

1. The applicant, Bartkowski Inveatment Group [BIG, 

is represented by Carl S. Primavera, Esquire. 

2. The Springfield Township Board of Commissioners, 

who are opposing these applications, are represented by 

their solicitor, James J. Byrne, Jr., Esquire throughout 

these proceedinga. 

3. Lesniak, Coulston & McKinney, LLC is the owner of 

Century 21 Absolute Realty with its principal place of 

buainese located at 512 Baltimore Pike, Spxingfield, PA. 

The company is represented by Robert Firsker, Esquire who 

requested and was granted party etatue on behalf of his 

client. Mr. Firsker represented his client throughout 

these proceedings. 

4. These hearings have been continued twice, at the 

requeet of the applicants1 counsel. The first hearing 

echeduled for January 22, 2009 was rescheduled to the 

February 16, 2009 Zoning Hearing Board meeting. Notice of 

the continued hearing was duly advertised in the News of 

Delaware County on February 4, 2009 and February 11, 2009 

advieing the public of the date and time of the February 

hearing. That hearing was rescheduled to March 26, 2009 

meeting. Notice of the March hearing was also duly 



advertieed in the News of Delaware County. Copies of the 

continuance requests from counsel were entered into and 

made a part of the record of these proceedinge. 

5. The March 26, 2009 hearing was called to order by 

Chairman Stein at 7:30 P.M. The following Board members 

were present, Bernard Stein, Edward R. Porter, Robert 

Rushton, Craig Gardner, Nancy Thomas, Charles Ervin and 

Michael Culp. 

6. The April 23, 2009 meeting was called to order by 

Chairman Stein at 7:30 P.M. The following Board members 

were present: Bernard Stein, Edward R. Porter, Robert 

Rushton, Nancy Thomae, Charles ~ r v i n  and Michael Culp. 

Craig Gardner was absent. 

7. The May 28th meeting was called to order by 

Chairman Stein at 7:30 P.M. The following Board members 

wexe in attendance: Bernard Stein, Robert Rushton, Nancy 

Thomas, Charles Ervin and Michael Culp. Edward R. Porter 

and ~ r a i g  Gardner were absent. 

8. The June 25, 2009 hearing was called to order by 

Edward Porter, Acting Chairman, as 7:30 P.M. The following 

membere were present: Edward R. Porter, Nancy Thomae, 

Craig Gardner, Charles Ervin and ~ i chae l  Culp. Bernard 

Stein was absent. 

9. The July 23, 2009 meeting was called to order by 

Chairman Stein at 7:30 P.M. The following members were 

present: Bernard Stein, Edward R. Porter, Robert Rushton, 
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Craig Gardner, Nancy Thomas, Charles Ervin and Michael 

Culp . 
10. There was no meeting in August, 2009. 

11. The September 24, 2009 hearing was called to 

order by Chairman Stein at 7:30 P.M. The following membere 

were present, Bernard Stein, Edward R. Porter, Robert 

Rushton, Craig Gardner, Nancy Thomas and Charles Ervin. 

Michael Culp was absent. 

12. The October 22, 2009 hearing waa called to order 

by Chairman Stein at 7 : 3 0  P.M. The following were in 

attendance, Bernard Stein, Edward R. Porter, Robert 

Ruehton, Craig Gardner, Nancy Thomas, Charles Ervin and 

Michael Culp. The record does not list those in 

attendance. 

13. The November 19, 2009 hearing was called to order 

at 7:30 P.M. by Chairman Stein. The following members were 

present Bernard Stein, Robert Rushton, Craig Gardner, 

Nancy Thomas, Charles Ervin and Michael Culp. Edward R. 

Porter was absent. 

14. The December 17, 2009 hearing was called to order 

at 7:30 P.M. by Chairman Stein. The following members were 

preaent Bernard Stein, Robert Rushton, Craig Gardner, 

Nancy Thomas, Charlea Ervin and Michael Culp. 

15. The January 2 8 ,  2010 hearing was duly advertised 

in the Springfield Press on January 13 and January 20, 
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16. The January 28, 2010 was continued at the request 

of the Springfield Township Solicitor. Mr. Primavera 

agreed to the continuance. 

17. The February 24, 2010 hearing was continued due 

to inclement weather with the agreement of all counsel. 

18. The March 25, 2010 was called to order at 7 :30  

P.M. by Chairman Stein. The following members were present 

Bernard Stein, Edward R. Porter, Craig Gardner, Nancy 

Thomas, Charles Ervin and Michael Culp. Robert Rushton was 

absent. 

19. At the outset of the March hearing, Michael 

Gilfedder, Eaquire asked counsel to state for the records 

their agreement to the February continuance due to the 

inclement weather. All agreed. 

20. Mr. Primavera then told the panel that he had 

concluded his case-in-chief and moved for the admie~ion of 

all of his exhibits. There being no opposition to the 

admission of the exhibits, they were admitted. 

21. Mr. Maddren, appearing for Mr. Byrne, told the 

Board that the parties have stipulated to the authenticity 

of the exhibits introduced by the Township and handed up a 

copy of the TownshipB% exhibits bearing the stipulation, 

signed by all parties. The exhibits were admitted into 

evidence. 
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22. The April meeting was called to order at 7:30 

P.M. by Chairman Stein. The following members were 

present: Bernard Stein, Edward R. Porter, Robert Rushton, 

Nancy Thomas, Craig Gardner, Charles Ervin and Michael 

Culp . 
23. The May 27, 2010 hearing waB called to order at 

7:30 P.M. by Chairman Stein, The following members were 

present Bernard Stein, Edward R. Porter, Nancy Thomas, 

Craig Gardner, Robert Rushton and Charlee Ervin. Michael 

Culp was dbeent. 

24. The June, 2010 hearing was canceled due to eevere 

weather which cut off the electric to most of the 

townehip, including the Townehip Building were theme 

hearings are held. 

25. The July.29, 2010 hearing was called to order at 

7:30 P.M. by'chairmak Stein. The following members were 

present Bernard Stein, Edward R. Porter, Nancy Thomas, 

Cxaig Gardner, Robert Rushton, Charlee Ervin and Michael 

Culp. 

26. At the outset of the July hearing the Zoning 

Boaxd Solicitor requested and received counsel's formal 

agreement to the continuance of the June, 2010 hearing due 

to a sevexe thunderstorm which caused a power outage at 

the Township building, the site of the hearings. 

27. At the conclueion of the July meeting, Chairman 

Stein told the parties that the Zoning Board does not meet 

in August. With that, Mr. Byrne requested and all counsel 
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agreed to continue the hearings to September thereby 

waiving the 45 day requirement of the Municipalities 

Planning Code. 

28. The September 23, 2010 hearing was called to 

order by Chairman Stein at 7:30 P.M. The following members 

were present Bernard Stein, Edward R. Porter, Nancy 

Thomas, Craig Gardner, Robert Rushton, and Charles Ervin. 

Michael Culp was absent. 

29. At the September hearing Mrs. Rose Grelis, 409 

Gxanite Terrace, Springfield, PA requested leave to become 

a party to the matter at hand. The requeeted was granted. 

30. The October 28, 2010 meeting was called to order 

by Chairman Stein at 7:30 P.M. The following members were 

present Bernard Stein, Edward R. Porter, Nancy Thomas, 

Craig Gardner, Robert Rushton, Charles Ervin and Michael 

Culp . 
31. Mr. Byrne moved for the admission of his exhibits 

which were included in two binders, without oppoeition, 

and they were admitted. Mr. Prirnavera moved for the 

admission of one binder which included all of his 

exhibits, without opposition, and they were admitted as 

well. Mr. Byrne then closed his case. 

32. Mr. Firaker called Mr. Raymond McKinney to 

testify. He is the Brokex and Manager of the Century 21 

Absolute Realty located at 512 Baltimore Pike, 
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Springfield, PA. One of the proposed billboards would be 

directly next to his office and directly above his Century 

21 sign. In the witness' opinion, this large billboard 

directly above his sign would have an adverse effect on 

his businese. 

33. Mr. Firaker closed his case with this witness. 

Whereupon, Mr. Primavera called Larry Waetzrnan as a 

rebuttal witness. The witness is a Land and Community 

Planner. 

34. Prior to the public comment portion of the 

hearing Mrs. Mary LeTourneau of 521 Lehann Circle and Tom 

Lyons of 511 Lebann Circle requested permission to be a 

party of interest. Both were admitted. 

3 5 ,  The December 9, 2010 hearing wae called to order 

at 7:30 P.M. by Chairman Stein. The following members were 

present Bernard Stein, Edwaxd R. Porter, Craig Gardner, 

Robert Rushton, Charles Ervin and Michael Culp. Nancy 

Thomas was absent. 

36. The January 27, 2011 hearing was continued at the 

request of Mr. Primavera who agreed to waive the sixty day 

[ 60 ]  rule. 

37. The February 24, 2011 and March 24, 2011 hearings 

were called to order by Chairman Stein at 7 :30  P.M. Nancy 

Thomas was absent from the February meeting. Robert 

Rushton was absent from the March meeting. All other 

members were present fox both meetings. 
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38. Pursuant to the time limits of the ~unicipali t ies 

Planning Code [llMPCnl Section 908 [l. 21, counsel for BIG 

waived time limits and/or additional time in order to 

present BIG'S ease. Pennsylvania Municipalities Planninq 

Code, 53 P.S. Section 10908 [1.21. [N.T. 5/28/09, p.9 ;  

N.T. 9/24/09, p. 6; N.T. 11/19/09, p. 5; N.T. 12/17/09, 

p.7; 7/29/10, p. 651 

39. The applicant filed seven 171 separate 

applications, on behalf of seven 171 different parties, 

each individually setting forth the following: 

[a] A validity challenge to the constitutionality 

of the Springfield Township Zoning Ordinance pureuant to 

Section 10909.1 [a] [31 of the Pennsylvania Municipalities 

Planning Code ["MPCmuI alleging that the Zoning Ordinance 

is invalid because "it prohibits non-accessory outdoor 

advertising signs [billboards] under Section 143-101 [A] 

r51 "; 

[bl an appeal of determination of the Code 

Enforcement Officer, which determination stated that land 

development approval is required for billboard 

construction; 

[el A variance request for all variances that the 

Zoning Hearing Board deema necessary or deeirable for the 

proposed use. [Applications of BIG]; 

40. The Springfield Townehip Zoning Ordinance in 

effect on the date of the applications contains a purpose 

provision which reads: 
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Section 143-3 The Zoning regulatione and districts 

set forth in this ordinance are designed to advance the 

following purposes of the Township of Springfield: 

A. To promote, protect and facilitate one or more of 

the following: the public health, safety, morals, general 

welfare, coordinated and practical community development, 

property density of population, emergency management 

preparedness and operations, provision of adequate light 

and air and public requirements such as vehicle parking 

and loading space, transportation, sewage, water, 

recreational facilities and public grounds; the provisions 

of a safe, reliable and adequate water supply for 

domestic, commercial, agriculture ox industrial use and 

other public requiremente; as well as preservation of the 

natural, ecenic and hietoric values in the environment and 

preservation of foresta, wetlands, aquifers and 

floodplains. 

B. To prevent one or more of the following: 

overcrowding of land, blight, danger and congestion in 

travel and transportation, loss of health, life or 

property from fire, flood, panic or other dangers. 

C. To provide environmental protection and the 

preservation of natural resources. 

D. To accommodate reasonable ovexall community 

growth, including population and employment growth, and 

opportunities for development of a variety of residential 

dwelling types and nonresidential uses. 
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4 1 .  Section 143-101 of the Springfield Township 

Zoning Ordinance in effect on the date of BIG1s 

applications reads, in relevant part: 

Section 143-101. Reetrictions and standards. 

A. Prohibited eigna. It is unlawful to erect or 

maintain the following signs: ... 
I51 Outdoor advertising billboards. 

42. BIG1e application for a proposed billboard 

structure at 674 Baltimore Pike listed ae.Case No. 09-07, 

wae withdrawn by BIG at the Zoning Hearing Board meeting 

on March 26, 2009. [N.T. 3/26/09, p. 01 

4 3 .  The remaining applications regard the placement 

' of l'billboardsll upon the following properties, which BIG 

has allegedly obtained interests, in Springfield Township: 
-, - [a], 891 Baltimore Pike, proposing a center mount 

construction ubillboard.w [N.T.  3/26/09, pp. 97 ,  1011. 

[bl 800 Baltimore Pike, proposing a full-flag 

construction "b i l l b~a rd .~  [N.T.  4/23/09, p. 161 

[c] 794 Baltimore Pike, proposing a full-flag 

construction "billboard. [N .T .  4/23/09, p. 17-10] 

[dl 500-500 Baltimore Pike, proposing a full-flag 

construction "billboard." [N.T. 4/23/09, p. 3 4 - 3 5 ]  

[el 144-166 Baltimore Pike, proposing a full-flag 

construction "billboard. [N.T.  4/12/09, pp. 37-381 

If] 134 Baltimore Pike, proposing a full-flag 

construction "b i l l b~a rd .~  [Applicantla Exhibit 50F, 

Applicant's Exhibit 5061  
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44. Theae six remaining applications were 

consolidated for hearing purposes upon request of the 

Applicant. [N.T. 3/26/09, p. 91 

45. On May 2 8 ,  2009, BIG formally withdrew the 

variance requests; consequently this Board makes no 

findings on the matter of variance relief. [N.T. 5/28/09, 

p. 60, 1561. 

46. The applicant proposes to erect six 161 

billboards at the locations set forth above. Each 

billboard would be double faced with each eide having six 

hundred seventy two [6721 square feet of advertising space 

per side. The  billboard^ would stand sixty-two [621 feet 

above the ground. The billboards would be constructed on 

monopoles having tapered diameters starting at forty-eight 

1481 inches at the bane, tapering to forty-five [45"1 at 

the peak. [N.T. 6/25/09, p. 533 

47. The billboard sign faces will be vinyl. They will 

not be digital and they will be externally illuminated 

with four lights per side. [N.T. 4/23/09 p.44; 6/25/09 

p.941 . 
4 8 .  The proposed billboard for 891 Baltimore Pike is 

within the SU Special Use District of the Township; the 

other five propoeed billboards are within the E Business 

District. [N.T. 3/26/09, pp.77, 1051 . 
49. The distance between the westernmost proposed 

billboard and the easternmost proposed billboard is one 



point three miles L1.3 mi.] this 1.3 miles consists of the 

stretch of Baltimore Pike that runs between 891 Baltimore 

Pike and 134 Baltimore Pike. [N.T.  5/28/09, p.1151., 

50. The 1.3 mile stretch of Baltimore Pike, where the 

billboards are proposed, is a suburban arterial roadway 

consisting of five 151 traveled lanee; two in each 

direction of travel and a center two way turn lane. The 

poeted speed limit is 40 miles per hour. [N.T.  5/28/09, 

127; T-1311. 

51. There are many different land use6 upon ox in 

close proximity to the 1.3 mile stretch of Baltimore Pike, 

including retail stores, restaurants, bars, schools, 

churches, parks, playgrounds and reeidenees . [N. T. 

6/25/09, pp. 9-12, 62, 90-91; T-1311. 

52. Baltimore Pike, in Springfield Township, is a 

no-control-of-access roadway, which exhibits numerous 

intersections, curb cute for business accees, grade 

changes that cause variance in traffic epeed, pedestrian 

crosswalks and frequent SEPTA bus etops in the traveling 

lane without shoulder pull-off. [N.T. 4/22/10, pp. 63-64; 

N.T. 12/9/10, pp. 9-10; T-15, T-77, T-1311. 

53. There are eeveral locations on the 1.3 mile 

etreteh of roadway where parking is served by delineated 

parking bays alongside the roadway, which require vehiclee 

to pull-in forward to park and then back-out onto the 

roadway at an angle between 60 and 90 degrees in order to 

exit. [N.T. 4/22/10, pp. 64; N.T. 12/9/10, p 121. 
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54. Springfield Township exhibit T-15 lists all of 

the businesses and community places that have curb-cuts 

along Baltimore Pike in the 1.3 mile affected area, as 

well as all intersections that exist in that stretch of 

road. The list contained in exhibit T-15 corresponde with 

the vieual representation contained within exhibit T-77. 

55. ~xhibi ts T-15 and T-77 show that there are 81 

ingresses/egressea from businesses or community places, 

such as churches and parka, onto Baltimore Pike in the 1.3 

miles affected area. 

56. Exhibits T-15 and T-77 show that there are twelve 

1121 intersecting roadway8 onto Baltimore pike in the 1.3 

mile affected area, which include: 

[a] Church Road 
[b] Springview Road - 
[cl Thompson Avenue 
[dl E./W. Woodland Ave. 
[el Philmar Court 
[f 1 Waverly Avenue 
Igl Lehann Circle 
Ihl Rambling Way 
[il West Avenue 
[j] Grove Avenue 
Ck] Homestead Avenue 
[l] North Avenue 

57. The property at 891 Baltimore Pike is improved 

with a medical office building; there are at least six 

separate businesses operating from the building; 

this property has on-premise existing signage for the 

existing w e e .  [N.T. 3/26/09, p. 101; N.T. 6/25/09, p.  17; 

Exhibit T-311 . 



5 8 .  The property at 800 Baltimore Pike is improved 

with a free etanding building and is currently w e d  as a 

T-Mobile cellular telephone etore; this property has 

existing on-premise signage for the existing use. [N.T. 

4/23/09, p. 16; N.T. 5/25/09, p. 43-44; Exhibits T-36, 

T-371. 

59. The property at 794 Baltimore Pike is currently 

used as a carpet retail business; this property has 

existing on-premise signage for the existing use. [N.T. 

4/23/09, p. 24; Exhibits T-38, T-431. 

60. The property at 500-588 Baltimore Pike is 

currently used a B  a strip mall with numerous retail 

businesses including C&M Sporting Goods, Prima's Hoagies, 

the Nail Spa, Century 21 and Family Dentistry; this 

property has existing on-premise signage for the existing 

uses. [N.T. 4/23/09, p. 34; Exhibit T-471. 

61. The property at 144-166 Baltimore Pike is 

currently ueed as a strip mall known as uCutler Plazam and 

has several tenants including Faet Signs, Avis Rental Car, 

Radio Shack, a dry cleaner, Slack's Hoagies and a carpet 

retailer, this property has existing on-premise signage 

for the existing uses. [N.T. 4/23/09, p. 37; Exhibits 

T-64; T-651. 

62. The property at 134 Baltimore Pike is currently 

used as Klaussner Furniture retail store; thin property 
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has existing on-premises signage for the existing use. 

[N-T-  4/23/09, p. 41, Exhibits T-93, T-941. 

63. The existing usee upon the six [61 sites of the 

proposed billboards within Springfield  owns ship constitute 

principal usee pursuant to the Springfield Township Zoning 

Code. Springfield Township Zoning Ordinance Section 

143-53, 143-66. 

64. During BIG1s case in chief, BIG presented 

testimony and exhibits that purported to demonstrate the 

appropriateness of the proposed billboards from a traffic 

safety etandpoint. 

65. The Township opposed BIG1s applications and 

presented testimony and exhibits to demonstrate that the 

proposed billboards are adverse to the public health, 

safety and welfare, with particular attention upon traffic 

safety and land planning/esthetic concerns. 

66. BIG presented rebuttal testimony and evidence 

regarding the appropriateness of the proposed billboards 

in regards to land planning/esthetie concerns. 

67. In  support of its case in chief, BIG offered 

testimony from the following individuals on the following 

hearing dates: 

[a] Thaddeus Bartkow~ki 

[il March 26, 2009 
[iil April 23, 2009 
[ i i i l  September 24, 2009 
[iv] November 19, 2009 
[ vl December 17, 2009 
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Ebl Michael W. Tantala, P.E. 
[il May 28, 2009 
[iil June 25, 2009 
[iii] July 23, 2009 

[cl Joseph A. Platt, P.E. 
Ci? September 24, 2009 
[iil October 22, 2009 
Ciiil November 19, 2009 

[dl Larry Waetzman [rebuttal] 
Ti1 October 28, 2010 
[ i i l  December 9 1  2010 

6 8 .  In support of its case, the Township of 

Springfield offered testimony from the following 

individuals on the following hearing dated: 

[a] Detective Daniel McNeely 
[il March 25, 2010 

[bl Jerry Wachtel, CPE 
[il April 22, 2010 

[c] Rose Grelis 
[il May 27, 2010 

[dl Joeeph Mastronardo, P.E. 
[il May 27, 2010 
[iil July 29, 2010 

[el Thomas J. Comitta, AICP, RLA, ASLA 
[il July 29, 2010 
[ i i l  September 23, 2010 

69. In support of its case, Leeniak, Couleton & 

McKinney, LLC, offered testimony from the following 

individual on the following hearing date: 

la1 Raymond McKinney 
[il October 28, 2010 

70. In addition to the witnesees offered by the 

parties, throughout the various datee a total of 

forty-eeven [471 Springfield Township residents gave 

public comment in oppoaition to the proposed billboards on 



Baltimore Pike, no public comment was made in favor of the 

proposed billboards. 

71. Thaddeus Bartkowski is the founder of Bartkowski 

Investment Group, Inc. Mr. Bartkowski is alao the majority 

owner of the corporation with an eighty-two percent [82%1 

ownership interest. [N.T.  4/23/09, p. 68-71, 981. 

72. As stated by Mr. Bartkowski on behalf of BIG, the 

term wbillboardu is not ueed within the industry; its a 

common term that is used to reference an off-premises 

outdoor advertising sign of dimensions such as fourteen 

feet by forty-eight feet [14l x 48'1 or twenty feet by 

sixty feet [ 2 0 1  x 60'1 : [N.T. 11/19/09, p. 321. 

ltBillboardlv was used to reference BIG1e proposed sign 

structures of 672 aquare feet, at a height of 

approximately 62 feet above grade throughout the matter. 

73. The industry of which mbillboardslr are a part is 

referred to as the out-of-home media industry; 

mgout-of-home media" is advertising that reaches people 

outside of their homes. [N.T.  4/23/09, p. 551 .  

74. The out-of-home media industry i e  synonymous with 

noutdoor advertising" when the subject media is located in 

an outdoor setting; both terms are used interchangeably 

and both terms are inclueive of, but not exclusive to, the 

format of advertising referred to as llbillboardsM; in 
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addition to billboards, the outdoor advertising, or 

out-of-home media industry, also includes transit 

stations, traneit ads on buses, automobile wraps, building 

wraps, bus shelters, advertisements on shopping carts at 

supermarkets, and advertisements at gas pumps, among 

others. In addition to the aforementioned out-of-home 

advertising that appears in out door settinge, out-of-home 

media may also include indoor advertieing euch as digital 

signage displays in supermaxketa, check-out lane 

advertising in supermarkets, and free standing advertising 

displays in shopping malls. [N.T. 4/23/09, p. 64,  74 ,  7 5 ;  

N.T. 11/19/09, p .  60, 66-71, 72, 731. 

75. Mr. Bartkowski has been previously involved in 

the out-of-home media industry, or outdoor advertising 

business, for eight years. [N.T. 3/26/09, p. 72; N.T. 

4/23/09, p.  89-90]. 

76. Mr. Bartkowski testified: 

I have experience in the operation of outdoor 

advertising assets ... those assets include the assets that 

I happen to have exposure to in the out-of-home media 

industry, and they vary from stationary billboards that 

you see proposed here to digital signage displays similar 

to what you see in my business that were located at the 

delicatessen section of supermaxkets. Traneit advertising 

which i e  similar to what you see on SEPTA area. And fleet 

side advertising contxacts... [N.T.  4/23/09, p. 781. 
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77. Mr. Bartkowski has eight years of experience and 

intimate knowledge of the five aapects of the out-of-home 

media businese, which include the development, management, 

sales, operation and disposition of out-of-home media 

assets. [N.T.  4/23/09, p. 56, 63-64, 65, 72, 74, 78, 79, 

821 . 
78. Additionally, Mr. Baxtkowski testified that he is 

familiar with all aspects of the out-of-home media 

industry, including knowledge of the various industry 

leadere euch as Clear Channel, Lamar, Interstate and CBS. 

[N.T. 4/23/09, p. 56, 63-64]. 

79. Cleax Channel is the largest outdoor advertising 

business in the United States, and is a company known to 

Mr. Bbrtkowski. [N.T.  4/23/09, p.64; N.T. 9/24/09, p. 911. 

8 0 .  Mr. Bartkowaki teetified that he had "numerous 

studies publishedn in the outdoor advertieing bueiness. 

[N.T. 4/23/09, p. 593. However, when questioned further, 

Mr. Bartkowski teetified that he had, in fact, only one 

study published, which was in the year 2006. Mr. 

Bartkowski testified that he could not remember [I] the 

title of the study, 121 who commissioned the etudy, nor 

[31 what authorities were cited in the study. [N.T. 

4/23/09, pp. 59, 62-63] . 



81. When questioned further, Mr. Bartkoweki testified 

that the 2006 study had not actually been published, nor 

had it been peer reviewed. [N.T. 4/23/09, p. 60, 631. 

82. Mr. Bartkowski misrepresented that he had 

numerous studies published. 

83. Mr. Bartkowski also misrepresented that the sole 

study he prepared had been publiehed, when he later 

admitted that it had not been published. 

84. On April 23, 2009, Mr. Bartkowski testified that 

he would provide a copy of hia 2006 study to the Township; 

on September 24, 2009, the Township reminded Mr. 

Bartkowski that he had agreed to provide his study, and 

yet again he did not produce the study. The study was 

never produced. [N.T. 4/23/09, pp. 59, 63; 9/24/09, p. 69; 

N.T. 12/17/09, p. 3 4 1 .  

85. Mr. Bartkoweki testified that he had testified at 

numerous hearings as an expert in the field of outdoor 

advertising, however, when asked whether he ever testified 

as an expert in a matter in which he did not have a 

personal intereat, he stated that he provided written 

testimony on only one occasion in the matter of Insiqht 

Advertisins v. Albertson's Grocery Company. [N.T. 4/23/09, 

pp. 62-631. 

8 6 .  Mr. Bartkowski testified that he would provide 

the Township with a copy of the written teetimony that he 

prepared in the Insiqht case. On September 24, 2009 the 
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Township reminded him that he had agreed to provide his 

written testimony and he again agreed to provide it. On 

December 17, 2009, the Township reminded him that he had 

agreed to provide the written testimony and, yet again, he 

did not produce the writing. The written testimony was 

never produced. [N.T. 4/23/09, p. 62; N.T. 9/24/09, p. 70; 

N.T. 12/17/09 p. 3 5 1 .  

87. On July 23, 2009, BIG agreed to undertake the 

inquiry and provide this Board with a report regarding the 

trespass light that would be produced by the lighting 

ayatems that are proposed to be placed upon the billboard 

structures. [N.T. 7/23/09, p. 106-1091. 

88. BIG did not produce a lighting report on trespass 

light. 

89. Mr. Bartkowski has experience in the out-of-home 

media induetry through ownership of a business called 

Adsmart Outdoor ~dvertising in the years 2001-2005 which 

offered outdoor advertising media to clients. The diverse 

industry of outdoor advertising media, included billboarde, 

wall acapes, jitney, fleet and transit advertisements, 

mobile advertising, bug, vinyl and automobile vinyl. [N.T. 

11/19/09, pp. 43-45, 53-55, T-981 . 
90. Mr. Bartkowski has experience in the out-of-home 

media industry through ownership of a business called 

Ignition Media Group in the years 2003-2006 which offered 

out-of-home advertising media to clients. The inventory of 
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out-of-home advertising media included in-store 

digitalized signage which advertised national, regional 

and local products or services. [N.T. 4/23/09, pp. 73-74; 

N.T. 11/19/09, p.  62-65; T-1061. 

91. Despite Mr. Bartkowskils knowledge of the outdoor 

advertising industry, he testified: 

[tlhere are two generally accepted standard sizes 

for billboards that we see in almost all fifty atates, and 

these are either 1,200 square feet, which typically takes 

the form of twenty feet by sixty feet or 672 square feet, 

which i e  what has been proposed here, which ie fourteen 

feet high by forty-eight feet long. [N.T. 4/23/09, p. 281. 

92. Mr. Bartkowski also testified that "a fifty 

square foot billboard does not exist. There are no fifty 

square foot billboardsR and Itfifty square feet is not a 

viable sign area," [N.T. 4/23/09, pp. 91-92]. 

93. Several months later, when questioned again on 

whether only two industry standard sizes of billboards 

exist, he testified, "No, there is [sic.] other sizes 

beyond those two. [N.T. 9,24/09, p. 881 . 
94. Mr. Bartkowaki mierepresented the industry 

standards of the outdoor advertising industry. 

95. While "bulletinw is the technical term for a 14' 

x 48l billboard, other industry standard sizes exist, such 

as eight-sheets IT-80, T-811, as well as: 



[a] Junior posterg, five feet by eleven feet 
[ S I X  11'1 or fifty-five square feet [T-821, distributed 
throughout markets reflecting consumer traffic patterns on 
primary and secondary arteries. [N.T. 9/24/09, p. 91-92]. 

[bl Posters and IgEco Postersfv, ten and one hale 
feet by twenty two feet and eight inches [1016" x 22'8"l 
or approximately two hundred and twenty square feet IT-83, 
T-851, distributed throughout markets reflecting consumer 
traffic patterns on primary and secondary arteries. [N.T. 
9/24/09, p. 92-93, 96; and 

[cl Premier Panels, sometimes known under 
different names, twelve point three feet by twenty four 
point six feet [12.3' x 24.6'1 or approximately three 
hundred square feet IT-841, distributed for customized 
programs that can cover an entire market or pinpoint 
desired coneumer target groups. There is a rotary program 
offered on this size of billboard which i e  the same type 
of program that is offered on the 14' x 4 8 '  sign faces, 
according to Mr. Bartkowski, the size is "at the client's 
discretion. Iv [N.T. 9/24/09, p. 93-94]  . 

96. Mr. Bartkowski teatified: 

The fact of the matter is that almost, almost, 
and I emphasize almont, every commercial product can be 
found along Baltimore Pike from welding supplies to 
wedding dresses, mufflers to milk cartons and car sales to 
carpet, you can find every commercial activity along 
Baltimore Pike, except for outdoor advertising signage 
because, not only, there is not signage on Baltimore Pike 
within the Township. [N.T.  3/26/09, p. 75-761. 

97. When questioned further, Mr. Bartkowaki 

identified no fewer than nine forms of outdoor 

advertising, or out-of-home media, that currently exist 

with the Township of Springfield including: 

la] Advertising sign6 on SEPTA buses on Baltimore 

Pike; [N.T. 11/19/09, pp. 55-56; T-99, T-1001. 

[bl Automobile wraps; [N.T. 11/19/09, p.57; 



[cl Bue shelters; [N.T. 11/19/09, p. 56, 60; 

T-65, T-104, T-105. 

[dl Fleet ads, or vinyl applied to vehicle 

advertisements; [N.T. 11/19/09, p. 60; T-102, T-1031 . 
[el Outdoor ahopping cart return advertisementa; 

[N.T. 11/19/07, p.  66; T-1071. 

If I Supermarket shopping cart advertiaemente ; 

[N.T. 11/19/09, p. 69; T-108, T-1101. 

[gl Advertiaements on gas pumpa, both digital and 

vinyl; [N.T.  11/19/09, pp. 71, 72; T-111, T-1131. 

[hl Advertiaements at the checkout lanes; [N.T. 

11/19/09, p. 72; T-1121. 

[il Advertisements at Automated Teller Machines; 

[N.T. 11/19/09, p. 72; T-1151. 

[jl Free standing advertisements at the 

Springfield Mall; [N.T. 11/19/09, p. 73; T-116, T-1171. 

98. Currently there exists many fonns of out-of-home 

media and outdoor advertising within Springfield Township. 

[N.T. 11/19/09, pp. 55-58, 60, 66, 70-73; N.T. 4/22/10, p. 

47; T-65 through T-105, T-107, T-108, T-Ill through T-114, 

T-1161. 

99. The existing out-of-home media and outdoor 

advertising, advertising producte, services and mesaages 

are of both a local, regional and national scale. [N.T.  

11/19/09, pp. 55-58, 60, 66, 70-73; N.T. 4/22/10 p. 47; 
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T-65, T-99 through T-105, T-107, T-198, T-lll through 

T-114, T-1161 . 
100. Springfield Township does not prohibit 

off-premises or out-of-home advertising. 

101. Mr. Bartkowski who testified to having intimate 

knowledge of the various forms of out-of-home media and 

outdoor advertieing aeeets from his experience with BIG, 

AdSmart and Ignition Media, misrepresented the current 

atate of out-of-home media and outdoor advertising a e  

exists upon Baltimore Pike and within the Townehip of 

Springfield at large when he testified that there was no 

outdoor advertising signage on Baltimore Pike or within 

the Township of Springfield. 

102. ~dd i t iona l l~ ,  Mr. Bartkoweki wae personally 

involved in the preparation of all of BIG'S exhibits in 

this matter. [N.T. 3/26/09, p. 901. 

103. Mr. Bartkoweki presented the Board with an 

exhibit labeled A-3 which contained twenty-nine t291 

photographs of billboard structures in or near the County 

of Delaware. He testified on two separate occaeions to the 

fact that all of the photographs contained in A-3 

represented billboards that were 14' x 4 8 '  or larger. He 

testified, "theee displays, the photographs in these 

displays are fourteen by forty-eight or larger." [N.T. 

3/26/09, p. 85-86; A-31. "The billboard faces themselves 
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vary between 672 squaxe feet and greater than 1,200 square 

feet." [N.T. 4/23/09, p. 33; A-31. 

104. When questioned at a later hearing, Mr. 

Bartkowski admitted that the following photographe within 

A-3 did not represent billboards of a size 14'x 48' ox 

larger, as follows: 

[a] T-118 is a photograph of the same billboard 
that i n  photographed in BIG'S A-3M Pushpin 1. Mr. 
Bartkowski teatified: 

Byme: Will you agree with me that billboard is 
not forty-eight by fourteen? 

Bartkowski: Yes. T-118 or push pin one along with 
two of the other locations is smaller than fourteen by 
forty-eight. 

Bvrne: So, would you agree with me that the 
measurements are roughly twenty-foux by fourteen and a 
half [24' x 14 6w11 ? 

Bartkowski: I don't know what the measurements 
are on this sign. [N.T. 12/17/09, p. 11; T-118, A-31.  

[bl T-119 is a photograph of the same billboard 
that is photographed in BIG's A-3, Pushpin 2. Mr. 
Bartkowski admitted that T-119, or A-3, Pushpin 2, ehowed 
that was approximately ten and one half by thirty-six feet 
[1Or6" x 36'1. [N.T. 12/17/09, p. 12; T-119, A-31 . 

tcl T-120 is a photograph of the eame billboard 
that i e  photographed in BIG1s A-3, Pushpin 9. Mr. 
Bartkowski admitted that T-120, or A-3, Pushpin 9, showed 
a billboard that was approximately eight-and-one-half feet 
by twenty-two feet [ € l 1 6 "  x 22'1. [N.T. 12/17/09, p. 13; 
T-120; A-31 .  

Byrne: You'll agree with me that billboard is not 
fourteen by forty-eight, i e  it? 

Bartkowski: I don't know how big the sign is. 



Byrne: It's not twenty by sixty? 

Bartkowski: Certainly not twenty by sixty. 

Bvrne: If I were to suggest to you that it's 
forty by twenty, would you agree with that? 

Bartkowski: I don't know. 

105. Mr. Bartkowski misrepresented that all of the 

billboards photographed in BIGns Exhibit A-33 were sized 

14' x 4 8 '  or larger. 

106. This Board is not persuaded by Mr. Bartkowskins 

testimony that 14' x 4 8 '  is the necessary size for the 

proposed sign faces in order to make these eigns 

economically viable. [N.T. 3/26/09, p. 811. He testified 

that [a1 smaller sign which [sic] would generate less 

revenue while a bigger sign would generate more revenue.'' 

[N.T. 4/23/09, p. 871. "As you xeduce the equare footage 

you reduce the amount of revenue that you can generate 

from that sign." [N.T. 4/23/09, p. 941. 

107, Mr. Bartkowski testified that each 14' x 4 8 '  sign 

face on the proposed billboards in Springfield Township 

would rent for $3,000.00-$3,500.00 per month. [N.T. 

9/24/09, p. 621 .  

108. Mr. Bartkowski ale0 owns an 8 . 5 '  x 22' billboard 

sign face in Media, Delaware County, PA, which he is 

marketing for the monthly rental fee of $3,500.00 per 

month. [N.T.  12/17/09, pp. 13-19; T-1211. 
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109. As of May, 2009, Mr. Bartkowski marketed an 

existing billboard of the size 8.5' x 22 at the same 

rental rate he suggests would be appropriate for a 14' x 

48' sign face, coneequently, the criteria of size 14' x 

48' cannot be presumed strictly necessary for the economic 

viability of a billboard structure. 

110. Mr. Bartkowski'e testimony gave great emphasis to 

the economic viability of the billboards with 

consideration to industry etandardization of size, height, 

external illumination, double-sided conatruction and 

proximity to the right-of-way. He testified that 

"everything in thie business is calculated upon how many 

- people see the sign over a given period." [N.T. 4/23/09, 

p. 26, 28, 44, 47, 50, 521. 

111. BIG1s businees interest in industry 

standardization of billboard sign faces as well as 

business concerns for marketing purposes, or economic 

viability, must fail if the Township presents substantial 

evidence that billboards as proposed are adverse to the 

public health, safety and welfare. 

112. Mr. Bartkowski may be an astute businessperson 

but this Board finds that he in unqualified to testify on 

matters of billboard engineering and traffic safety, He is 

found to be biased due to his direct financial interest in 



the proposed billboards. Furthermore, hie credibility was 

severely diminished by his misrepre~entation to the Board 

regarding the status of his prior experience in 

publications and expert testimony; his miarepreeentations 

regarding the current state of outdoor advertising in 

Springfield Township; and his misrepresentations of the 

sizes of the billboards represented in his Exhibit A-3 

with the intent to bolster his argument for industry 

etandardization as well as his failure to produce 

documents which he had agreed to produce on numerous 

occasions. 

113. Both BIG and the Township presented expert 

witnesses to testify on whether or not the proposed 

billboards would be detrimental or dangerous to traffic 

safety in the Township. BIG presented Michael W. Tantala, 

P.E. and Joseph Platt, P.E. The Township presented Jerry 

Wachtel, CPE, Springfield Township Engineer Joseph 

Mastronardo, P.E. and Springfield Township Police 

Detective Daniel J. McNeely. 

114. As a preliminary matter, this Board notes that 

Mr. Bartkowski testified that wPennDOT and we agree that 

fourteen by forty-eight is the right size ..." [N.T. 

3/26/09, p.271. Every witness offered by BIG testified 

that the proposed billboards are approved by PennDOT for 
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Baltimore Pike. This Board finds that BIG has not made 

application to PennDOT for approval of the billboards nor 

has PennDOT taken any position on, considered or granted 

any approvals for the billboards. [N.T. 5/28/09, p, 93; 

9/24/09, p. 26; N.T. 10/28/10, p. 721. BIG stipulated that 

it had not submitted anything to PennDOT. [N.T.  6/25/09, 

115. Thia Board takee notice of the PennDOT 

regulations contained in 67 Pa. Code, Section 445.6 

regarding eign size in areas zoned commercial or 

industrial: 

Section 445.4. Signs in zoned or unzoned 
commercial or industrial areas. 

[bl Maintenance. A sign may not be erected 
or maintained inconsistent with the following criteria: 

111 Size of signs. Size of signs shall 
include : 

[ i l  The maximum area for one sign ehall 
be 1,200 square feet with a maximum height of 30 feet and 
a maximum length of 60 feet, inclueive of a border and 
trim but excluding the base or apron, supports and other 
structural members. 

116. Michael W. Tantala, P.E. was offered by BIG as an 

expert witness in the areas of traffic safety, outdoor 

advertising and structural integrity as a civil engineer. 

He wa8 recognized aa qualified to give expert testimony in  



the field for which he was offered. [N.T. 5/28/09, p. 

68-69]. 

117. As a professional engineer, Mr. Tantala practices 

with his family's engineering firm on the areas of civil, 

transportation, geotecbnical and etructural engineering. 

The engineering firm of Tantala Associates specializes in 

wind-load etructures. [N.T. 5/28/09, p. 121 . 
118. Mr. Tantala has performed engineering work for 

numerous outdoor advertising companiee, including Clear 

Channel, CBS, Lamar, Keystone Outdoor, IDR and Interstate 

Outdoor. [N.T. 5/28/09, p. 14, 47-48]. 

119. Of the nineteen publications listed in Mr. 

Tantala's curriculum vitae, only three publicatione 

pertain to the outdoor advertising induetry. The relevant 

studies are: [11 Traffic Safetv Studv Research 

Pexs~ectivee and Correlations, [20031; An Examination of 

the Relationship Between Advertisinu Sisns and Traffic 

Safety, [20051 ; and 131 A Studv of the Relationship 

Between Diqital Billboards and Traffic Safetv, [20071 

[N.T.  5/28/09, pp. 39, 41-44 [ I  

120. Tantala Associates, and Mr. Tantala specifically, 

is one of the two primary sources for sign-industry 

sponsored study research. The other is Dr. Suzanne Lee of 
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the Virginia Tech Transportation Institute. KT-131, p. 

141. All three of Mr. Tantalals .studies on traffic safety 

were commissioned and funded by sign industry 

organizations, as set forth below: 

[a] Mr. Tantalals 2003 report was funded by the 

United States Sign Counsel C1lUSSCn1 which has no 

affiliation with, nor is it endorsed by any federal, state 

or local road authority. The USSC is concerned with the 

advancement of the sign industry. [N.T. 5/28/09, p. 43; 

N.T. 10/22/09 p. 13; N.T,  4/22/10, pp. 74-75; T-87; T-131, 

p.21. 

[dl His 2005 etudy was funded by the Foundation 

for Outdoor Research and Education [llFOAREtt I which is a 

non-profit foundation of the Outdoor Advertising 

Aesociation of America [~OAAA1ll ,  the off-premises sign 

induatryla trade group. This study made conclusions on 

traffic safety baaed upon a statistical analysis relating 

sign density to accident density on the New Jersey 

Turnpike. [N.T. 5/28/09, p. 41; T-41; T-131, p. 14; N.T. 

4/22/10, p. 201. 

[ c ]  His 2007 study was also funded by the 

Foundation for Outdoor Research and Education [tlFOARE1l]. 

This study made conclusione on traffic safety based on a 

statistical analysis relating to sign density to accident 
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density on the freeways of Cuyahoga County, Ohio. [N .T .  

5/28/09, p. 43-44]. 

121. Mr. Tantalals methodology is premised on crash 

statiatice that were compiled from post-hoc traffic 

collision report aummariee. [T-131, p. 171. He relies on 

atatistical eummaries of crash reports in order to arrive 

at conclusions regarding traffic safety in his reports. 

[N.T.  4/22/10, p. 1591. 

122. Statistical summaries of crash reports do not 

state the cauee of the crash, Any number of causes exist 

such as drunk driving, falling asleep at the wheel, ice on 

the roadway. [N.T. 4/11/10, p. 1591. Mr. Tantalals 

methodology, relying upon report using a-mary  crash date 

to reach hie conclusions are invalid and unaupportable. 

[N.T.  4/22/10, p. 1191. 

123. Notably, the OAAA retained Jerry Wachtel, CPE, an 

expert witneas offered by the Township in this case, to 

perform a peer review of the validity of Mr. Tantalals 

2007 report. He concluded that the report was terrible, 

[N.T.  4/22/10, p. 1571. Mr. Tantalals 2007 report was also 

submitted to the Transportation Research Board ["TRBgl] 

which tasked a group of six peers, including Mr. Wachtel, 

to perform an anonymous review of the work. The report was 

soundly rejected by the peer reviewers. Tantalals 2007 

report, which is representative of his methodology in 

37 



prior reports, has been criticized for its methods, 

biases, statistical analysis and its conclusions, which 

the reviewers have repeatedly stated are unsupported by 

the reeulte. The TRB rejected this publication for oral 

preeentation and publication. [N.T.  4/22/10, p. 158; 

T-131, p. 14, 151. 

124. Township witness, Jerry Waehtel, testified and 

this Board finds that in order to determine whether there 

is a cause and effect relationship between billboard6 and 

crashes the researcher would need a large amount of data 

collected under totally controlled conditione for more 

than just a couple of years as is represented in Mr. 

Tantalals studies. The environment would have to'control 

for all variants, such as, changes in enforcement, speed 

limits, weather, size and speed of traffic and pedestrian 

rnovemente. Because of the extreme variability in roadway 

conditions and the impossibility of controls on required 

information, crash studies can not be done to determine if 

there is a cause/effeet relationship. [N.T. 4/22/10, p. 

1551. 

125. The second main aource of industry sponsored 

study on signs and traffics is that of Dr. Suzanne E. Lee 

of the Virginia Tech Transportation Institute. BIG 

questioned the Township witness, Mr. Wachtel, regarding 
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the 2007 report of the VTTI authored by Dr. Lee. Mr. 

Wachtel testified that he is critical of thie work because 

the data and the analysis of the report lead to findings 

and conclusions that are different than what is stated in 

the report's conclusion section. [N.T.  4/22/10, p. 105, 

1141. This report by Dr. Lee waB prepared for the Outdoor 

Advertising Aseociation of America. The OAAA retained Mr. 

Wachtel to review Dr. Lee's report. The report provided to 

Mr. Wachtel was labeled "Draft Report 6Iv,  the OAAA had 

required the author to make multiple revisions to the 

report. [N. . T .  4/22/10, p. 105, 1141. 

126. Work product of Dr. Lee has previously been 

discredited by the courts, specifically, the United States 

District Court of the Eastern District of New York. In the 

cane of Nichols Media Group, LLC v. Town of Babylon, 365 

F. Supp. 2nd 295, 308 [E.D.N.Y. 20051, Dr, Lee testified 

regarding a study that she conducted in the state of North 

Carolina [the "Lee Studyw]. The Lee study purported to 

show that driver behavior was not influenced by the 

presence of billboards. The Lee Study was funded by the 

Foundation for Outdoor Advertising Research and Education 

[FOARE], a close affiliate of the Outdoor Advertising 

Aeaociation of America [OAAAI, which was the leading trade 

association for the outdoor advertising/billboard 

companies. a. Trial testimony revealed that , 
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representatives of the OAAA were intimately involved in 

the design and conduct of this Lee study. a. The court 

found that the study was neither widely disseminated nor 

subject to peer review, nor had the conclusione been 

replicated in any other atudy. Id. The court held that 

"The Lee study is so infected with industry bias as to 

lack credibility and reliability.ss Nichols ~ e d i a  Group, 

365 F. Supp. at 308. 

127. BIG1s second expert witness wae Joseph Platt, 

P.E., registered licenaed ~ngineer from ~ ra f f i c  Planing 

and Design [TPD], wae offexed to testify regarding the 

impact, if any, of the proposed billboarda on traffic 

safety. Mr. Platt was recognized as qualified to give 

expert testimony in the fields for which he wae offered. 

[N.T.  9/24/09. pp. 9, 131 . 
128. Mr. Platt provides his engineering services for 

both municipalities, on an appointed basis, as well as for 

private developere. [N.T. 9/27/09, pp. 10, 171. 

129. TPD is a "preferred suppliergs of the United 

States Sign Counsel. Joseph Platt is the contact person. 

[N.T. l0/22/09, pp, 15-16] . 
130. Elements of Joeeph Plattls testimony will be 

discussed within these findings, however, Mr. Platt is 

found to be not credible as a witnese because he is found 
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to have given materially false testimony to this Board. 

[N.T. 10/24/09, pp. 14-16] . 
131. When stating his expert qualifications, Mr. Platt 

testified that he had previously testified, and had been 

qualified as an expert, before the Zoning Hearing Board in  

Upper Providence Township, Delaware County, Mr. Platt 

stated that he was offered on behalf of Upper Providence 

Township regarding a proposed billboard on the Route 1 

bypass. During the voir dire of Mr. Platt, the Springfield 

Township Solicitor pointedly asked Mr. Platt if he had 

repreeented Steen billboard company in that application. 

Mr. Platt corrected the Solicitor, stating, "The 

Township." The Springfield Township Solicitor repeated, 

"The Township" to Mr. PLATT, and he responded "Yea". [N.T. 

9/24/09, pp. 16-17]. 

132. Mr. Platt did not testify before the Zoning 

Hearing Board of Upper Providence Township at that 

hearing. His coworker, Kevin Johnson, testified at that 

hearing. Furthermore, TPD did not testify on behalf of the 

Township but instead testified on behalf of the applicant, 

Steen billboard company. [N.T., pp. 9-10]. 

133. The false testimony of Joseph Platt tainte the 

whole of his testimony, expertise and represented 

experience and this Board finds that he is not a credible 

witness. 
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134. Springfield Township offered Jerry Wachtel, CPE, 

a an expert in the field of Engineering Psychology and as 

a Human Factors expert. [N.T.  4/22/09, p. 211. 

135. Engineering psychology involves the study of 

human pexfomance and human behavior when involved with 

complex systems, such a B  automobiles, buses, trucke, 

airplanes, nuclear power plants or other complex systems 

and complex technology that people have to use in their 

daily work or daily living. [N.T.  4/22/10, p. 211. 

136. Mr. Wachtel demonstrated extreme competence and 

experience in the field of engineering psychology, 

including work with NASA on the Apollo lunar program, the 

Nuclear Regulatory Commission, and most importantly, 

eleven years with the United States Department of 

Transportation, Federal Highway Administration. [N.T. 

4/22/10, pp. 11-13, 160-1611. 

137. Mr. Wachtel ie a member Emeritus of the 

Transportation Research Board [TRBI, of the National 

Academy of Sciences established by Congress, which is the 

advisor to the federal government on matters of traffic 

safety. [N.T. 4/22/10, p.161 . 
138. Mr. Wachtel is a member of the federal Committee 

of Human Factore Experts, assembled to assist in the 

creation of the Manual of Uniform Traffic Control Devices. 

[N.T.  4/22/10, p. 411. 
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139. In 1979-1980, Congress requested that the Federal 

Highway Administration undertake research to find out what 

was known about the impact of billboards on driver 

behavior, including digital  sign^. Mr. Wachtel co-authored 

that report in collaboration with Dr. Roee Netherton. 

[N.T. 4/22/10, p. 12-13]. 

140. The 1980 report by Wachtel received an award from 

the Federal Highway Administration as the Most Outstanding 

Technical Achievement of the Year. It was also used in the 

U.S. Supreme Court case, Metromedia v. City of San Dieso. 

[N.T. 4/22/10, p. 14-15, 171. 

141. Mr. Wachtel ha: '.authored, presented and 

participated in reports that deal with outdoor advertising 

and billboards with the U.S. Department of Transpoxtation, 

American Association of State Highway and Transportation 

Officials [ l~AASHTO~l , the Motorist Inf omat ion Services 

Association [94ISAM1, the American Planning Aseociation 

[nAPAw], the Intelligent Transportation Society of America 

[rlITS1rl and the National Association of Highway 

Beautification Agencies ["NAHBA1l1 . [N.T. 4/22/10, pp. 

17-19]. 

142. Mr. Wachtel has done a large body of work for 

state and local bodies and officials designing the safety 

of road systeme, including signals, pavement marking, 

curvature of roundabouts, interchanges, sign placement, 

size, viability and illumination. [N.T. 4/22/10, p. 331. 
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143. Mr. Wachtel has also represented clients within 

the outdoor advertising industry including the Outdoor 

Advertising Association of America [l1OAAAn1, which is the 

trade group for the off-premise sign industry, the 

International Sign Association [nISA1ll, which i e  the trade 

group for the on-premiee sign industry. [N.T. 4/22/10, p. 

201. 

144. Mr. Wachtel has served as an expert witnees for 

the three largest billboard companies in the country that 

deal with electronic billboards, Clear Channel, Lamar and 

CBS Outdoor as well as numerous billboard companies that 

deal with traditional billboards in New York, San 

Francieco and Toronto. [N.T. 4/22/10, p. 211. 

145. Mr. Wachtel has worked with billboard companiee 

on occasions where he could help them develop their 

billboards, place them in a way that ie conducive to 

public safety and steer them away from locations that 

detract from public safety. [N.T.  4/22/10, p. 931. 

146. The American Association of State Highway and 

Traneportation Officials [ tlAASHTO1l] commieeioned Mr. 

Wachtel to review his 1980 report on the impact of 

billboards on driver behavior and bring it up to date with 

current technology and information. The updated report, 

"The Emerging Digital Display Technology for Outdoor 

Advertising SignsIml was released in 2009. [N.T. 4/22/10, 

p. 151. 
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147. Based upon the experience, testimony, 

responsiveness, knowledge and demeanor of Jerry Wachtel, 

this Board finds him to be a credible witness in the area 

of engineering psychology and human factore capable of 

opining on traffic safety concerns involving the proposed 

billboards along Baltimore Pike. 

148. This Board further finds that Mr. Wachtel's 

extensive experience and expertise in engineering 

psychology and human factors is relevant to the matter 

before this Board, as the Transportation Research Board of 

the National Academies of Science, the Federal Highway 

~dministration and the American Association of State 

Highway and Transportation Officials have recognized and 

retained the efforts of Mr. Wachtel. He demonstrates a 

high level of knowledge and skill in the areas of driver 

dietraction and traffic safety. 

149. Joseph A. Mastronardo, P.E. waa offered by 

Springfield Township, and accepted by this Board, ae an 

expert witness in the area of civil engineering with an 

emphasis on municipal engineering. [N.T. 5/27/10, p. 501 .  

He is a licensed profeseional engineer with the firm of 

Pennoni Associates. He serves as the Springfield Township 

Engineer. [ N . T .  5/27/10, p. 471. 

150. Detective Daniel 5 .  McNeely was offered by 

Springfield Township as a fact witness as well as an 

expert witness on the topic of accident reconstruction. 
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This Board accepted him as an expert in the area of 

accident reconstruction. [N.T. 3/25/10, pp. 10-111. 

151. The reports and testimony given by Mr. Tantala 

and Mr. Platt in this matter rely upon an industry formula 

as the basis for the conclusion that the proposed 

billboards as "safety neutral1' which they define as a 

condition wherein the proposed billboards will neither 

detract from nor enhance the safety aspects of the traffic 

flow on Baltimore Pike. [N.T. 5/28/09, p. 71, 80; N.T. 

9/24/09, p. 451. 

152. I1Traf fie eafety neutralm1 is not a scientific 

term recognized in the field of traffic safety. Evidence 

was presented to show that this tern was coined by Mr. 

Tantala on behalf of Clear Channel Outdoor Advertising 

Company in a previous report. It is not a term used in the 

traffic safety community and it has no meaning. [N.T. 

5/28/09, p. 8 0 ;  N.T. 4/22/10, p. 901. 

153. Mr. Tantala and Mr. Platt testified that the 

determination of Imsafety neutralitym as it relates to the 

billboarda requires: [ll analysis of the engineering 

parametexe of size and height including a determination 

that the billboard could be read at an appropriate viewer 

angle, from a certain dietance, taking into consideration 

the speed limit: and [21 a xeview of traffic research on 

billboard signs done by third parties. These claims are 
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found to be without merit. No other expert study or report 

makes reference, to the concept of "traffic safety 

neutralityMt. Furthermore, their application of the 

regulations designed for "official signsMM, which require 

them to be within the driver's cone of vision and on the 

right of way, is improper. Billboards can not be placed in 

the right-of-way and application of thenofficial signMM 

guidelines for visibility for billboards ia improper. 

[N.T. 4/22/10, pp. 135-136, N.T. 5/28/10, p. 811. 

154. With regard to the expert studies and reports 

referenced by both Mr. Tantala and Mr. Platt in eupport of 

their conclusions on the "safety neutralityn of the 

proposed billboards, this Board finds the research 

referenced by Mr. Tantala in paragraph 4 of "Traffic 

Safetyn and the General Reference List in his report in 

this mattex, cited in support of his expert opinion, and 

the research cited by Mr. Platt to be inadequate, 

inapplicable and/or misquoted. 

[a1 Tantala Report: The report cited from the 

Pennsylvania State University, 1996, entitled "Siqn 

Visibility Literature Review", addresses on-premises signs 

which are not the subject of, and are distinct from, the 

matter before this Board. Therefore, that study is not 

relevant to the issue being considered by this Board. 

[Exhibit M; T-131, p. 271. [This study i a  labeled t@A1l 
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under paragraph [ 4 ]  of the text of the Tantala report and 

labeled l1MW and llN1l in the General Reference List at the 

end of the report. 

[bl Tantala Report/Platt Re~ort:  The findings of 

the report sponsored by the AAA Foundation for Safety, 

entitled, "The Role of Driver Distraction in Traffic 

Crashesll, May, 2001, are misrepresented by both Mr. 

Tantala and Mr. Platt. A more accurate view of the article 

would have shown that the author's principal analysie, was 

of the National Accident Sampling System INASS], Crash 

Worthiness Data System [CDS] which identified "outaide 

person, object or eventu as the single greatest 

contributor to driver distraction for all groups, 

eepecially drivers over the age of 65. Since this category 

includes, but is not limited to, billboards, it is not 

possible to identify with certainty the actual extent to 

which roadside billboards contributed this largest 

category of distractera. The authore of this study 

repeatedly streesed that there were limitations on the uee 

of craeh data for identifying eourcee of driver 

distraction, including such factore as, bias, 

underreporting, availability of information and that 

Iqpolice narrative data severely underreport the frequency 

of distraction crashes, regardless of the nature of the 

distracting event9*. [Exhibit M, Exhibit 0, T-91, p. 35. 
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T-131, p. 24, 271. This study is labeled I1Bn under 

paragraph 141 of the text of the Tantala report. It is not 

listed in the General Reference Liet at the end of the 

report. 

[cl Tantala ~evort/Platt Report: Mr. Tantalals 

2005 study entitled, I1An Examination of the relations hi^ 

between Advertisinq Signs and Traffic Safety", was paid 

for by the Foundation for Outdoor Research and Education 

[llFOAREwl, which is the non-profit foundation of the 

Outdoor ~dvertising Aesociation of America [llOAAA1q] . [N.T. - 
5/28/69. p. 41; T-131, p. 141. While industry sponsorship 

does not, in and of itself, discredit the report, the 

assumptions, methods and statistical analysis undertaken 

by Mr. Tantala in this report are largely the same as 

those he employed in hie 2007 study. This approach has 

been rejected by peer reviewers and he has been admonished 

in public forums for making the claim that there was "no 

significant statistical a e s ~ c i a t i o n ~  between accidents and 

billboards, which is scientifically unsupportable based 

upon the data reviewed. [Exhibit "Mn; Exhibit llO1l; T-91 a; 

T-131, p. 271 . [This study is labeled I1C1' under paragraph 

[ 4 j  of the text of the Tantala report and is labeled "QN  

in the Genexal Reference List at the end of the report]. 

[dl Tantala Report: The report cited from the 

U.S. Department of Transportation, August 1969, entitled 
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mAnalveis & Modelins of Relationships Between Accidents 

and the Geometric in Traffic Characteristics of the 

Interstate Hishway SvstemI1, addressed traffic movement 

relative to roadway geometric design. Mr. Tantala's 

conclusion that "[tlhe study did not find any negative 

association or relationehip between outdoor advertising 

eigne and traffic safetym ie mieleading. the Cirillo, et 

al. study was not intended to, and did not, address the 

concern of billboards and traffic safety. [Exhibit M; 

T-131, p. 271. [This study is labeled "D" under paragraph 

141 of the tekt of the Tantala report and is labeled ae 

'IKw in the General Reference List at the end of the 

reportl . 
[el Tantala Report: Mr. Tantala wrote in his 

report for this matter that the Nevada Department of 

Transportation and the cities of Salt Lake City and 

Wichita Falla all mreport against a proportional 

relationship between signs and accidentsn. He provides no 

references in support of these claims. [Exhibit M; T-131, 

p. 271. [These findings are labeled "En under paragraph 

[41 of the text of the Tantala report. They are not 

referenced at all in the General Reference List at the end 

of the report]. 

If1 Tantala Report: Mr. Tantala writes that the 

"Michigan State Highway Department conducted a etudy in 
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1952 citing no significant relationohip between signs and 

highway accidents at interse~tions~~. [Exhibit MI . The 

report wae not prepared by the Michigan State Highway 

Department. It was prepared by one of the study 

participante. The report which he cited waa a two page 

interim report written while the study was only partially 

complete. Mr. Tantala faila to cite the study's final 

repoxt which was published the eame year and has been 

extensively cited in the literature eince that time. The 

final report stated in part that illumi,nated [advertising] 

signs showed an wappreciable association with accident 

- . locationen. [Exhibit M, T-131, p. 28 ,  references p. 5, 

[591 Michigan State Highway Department. 119521 Accident 

Experience in Relation to Road and Roadside Features - 

Final Revort on the ~ ich isan  Studv., Lancing Michigan: 

Author, p.  61 [This study is labeled llFtl under paragraph 

141 of the text of the Tantala report and does not appear 
% 

in the General Reference List at the end of the report]. 

[gl Tantala Report: The report cited by Mr. 

Tantala entitled IrTechnical Note No. 1: Traffic Accidents 

and Advertisins Siunen, Australian Road Research, 15 [ 2 ] ,  

103-5, by D.C. Andraessen, waa a report done for the 

Australian Road Research Board [llAARB't] in the 1980's. the 

AARB has dismissed this report as being non-representative 

of the findings of their reeearchers. [Exhibit M, N.T. 
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4/22/10, pp. 153-1543 [This study doee not appear under 

paragraph [41 of the text of the Tantala report, however, 

it is listed as item "Ig1 in the General Reference List at 

the end of the report. 

[hl Tantala Report: While Mr. Tantala cites the 

Traffic Control Devicee Handbook and the Manual on Unifoxln 

Traffic Control Devicee [nMUTCD1l] in support of his 

position, the guidance contained in these handbooks does 

not apply to theee advertising signs. These handbooks only 

apply to regulatory, warning or guide eigns 

posted by state and local highway agencies. The Traffic 

Control Device Handbook waa aubaumed within the MUTCD in 

2001 and both handbooks only apply to traffic control 

devices which "shall not bear any advertising meaaage or 

any other message that i e  not xelated to traffic controlw. 

[Exhibit MI T-131, p. 29, citing the MUTCD, Section 

1.A.01, p .  1 A-11 . 
[il Tantala: To the extent that BIG relies upon a 

2003 report of the VTTI, thia Board finds that the 2003 

report has never been releaaed to the public and it is 

controlled by the OAAA. the only information from this 

report is an Executive Summary therefore the conclusions 

presented to this Board are unfounded because no 

substantiating data or information has ever been provided 

to the public. [N.T.  4/22/10, p. 4106-1101. 
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155. Mr. Tantala provided misquotes and incorrect 

interpretations. He has failed to provide references and 

selected irrelevant studies which he claimed eupported his 

position. He chose unscientific intexim reports to advance 

his position, ignoring the more widely available final 

reports that contradict his position. [Exhibit M, T-133, 

p. 281. 

156. Additionally, Mr. Platt relied upon two studies 

in formulating his expert opinion stating "there i a  a 

couple of publication6 that I reviewed as far as traffic 

safety that were prepared for distracting drivers or 

billboards or, well, two of them were for billboards, one 

was for a distracted driver. What I did was I looked 

through thoee first off to eee what research was available 

out there. I limited my research to more recent s t u d i e ~ . ~  

Mr. Platt stated that "driving habits have changed since 

1975 or so. [N.T. 9/24/09, p. 281. 

157. Mr. Platt listed the following publications in 

support of his expert opinion, the AAA study "The Role of 

Driver Distraction in Traffic Crashesw and the 2005 

Tantala study '*Examination of Relationshiws between Sisns 

and ~ ra f f i c  Safety". Both wexe inadequate and/or not 

applicable to the subject matter of this hearing. [N.T. 

9/24/09, p. 281. Jerry Wachtel, an expert offered by the 

Township, offered an appendix to his report that contained 

publications relevant to driver distraction and 
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billboards, thirty 1301 of which were authored since the 

year 2000. [N .T .  9/24/09, p. 9, 13, T-131, attachment 11. 

158. Mr. Platt testified regarding the AAA study 

stating, "the purpose of that study wae to identify 

dietraction ox prevent the trigger of dietraction inside a 

vehicle that caueed crashes. It listed a whole slew of 

distractions, adjuating the radio, objects moving inside 

the vehicle, other occupants. But one thing it did not 

mention, it was actually very specific, it said items such 

as CDts1  billboards and temperature controls are not 

~ignificant dietractions. I found that very interesting. 

[N.T. 9/27/09, p. 291. 

159. In actuality, the AAA study found that the single 
- 4 " .  

' largest source of distraction were objects outside of the 

vehicle. The study did not specify what the objects were. 

[N.T. 4/22/10, p. 169; T-911. 

160. Mr. Platt incorrectly represented the purpose of 

the study. Page five [51 of the AAA report set forth: 

The primary purpose of the analysis was to 

provide input for development of a more comvrehensive 

taxonomy of driver distraction and to underetand important 

contextual variables. The data limitations are 

considerable and include potential underrevortins of 

distracted drivinq in seneral as well as differential 

underreportinu of specific distractincr events. These 

results suggest that demographic and situational factors 
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are related to driver distraction. Additional research is 

needed to quantify the frequency and intensity of 

different driver distractions and to understand how other 

variables affect distractibility and willingness to engage 

in distracting behaviors. [T-913. 

161. AAA study page four C41 notes: 

Percentages for different types of distraction8 
should be viewed as preliminary estimates that are likely 
biased by differential underreporting. These are research 
results that will be useful in building a broader 
underatanding of driver distraction. The percentages for 
the different types of distractions should not be used to 
guide policy development. [T-911. 

162. AAA ~ t u d y  page ten [I01 notes: 

Having euch a large proportion of unknown cases 
in the data dilutes the overall proportion of drivers 
identified as distracted at the time of their crash. Also, 
the fact that the percentage of -unknown caeee varies 
widely acroee yeara IErorn- 29 .to almoet 5 0 % )  makee it 
difficult to draw comparisons in the percentage of 
distraction cases occurring from one year to the next. 
IT-911. 

163. Of the utmost significance in the AAA study, page 
twenty nine 1291 notes: 

The report narratives are too incomplete to be 
used in any statistical way to determine the relative 
importance of specific distxacting events. As noted above, 
they were only available for 84-88% of the cases involving 
a distracted driver and 43% of the time they contained no 
further information about the nature of the distracting 
event. [N.T.  10/22/09, pp. 56-57; T-911. 

164. Mr. Platt also failed to take into account that, 

according to the ~at iona l  Highway Safety Administration, 

aa many as 80% of crashes are never reported, particularly 

crashes related to driver distraction because drivers do 

not want the potential financial penalties involved in 



points being applied to their drivers1 licenses and 

insurance rate increases. [N.T. 4/22/10, p. 164; T-131, p. 

163 . 

165. The eecond report cited by Mr. Platt was authored 

by Mr. Tantala ["Signs and Traffic Safety ReportI1J which 

is found to be flawed for the reasons set forth i n  

paragraph 155 [cl herein. [N.T. 10/22/09, p. 5 8 1 .  

166. Furthermore, considering this report is only one 

of two considered by Mr. Platt in rendering his opinion, 

this Board notes that Mr. Platt teetified that the Sign 

and Traffic Safety Report regarded two scenarios: Ill the 

New Jersey Turnpike where it found no correlation between 

billboards and crashes; and [21 the intersection of 

Wbodburd Road 'and ~ inco ln  Highway in Middletown ~ o w n e h i ~ ,  

Bucks County. In that scenario they looked at a period of 

one year and one year after a sign wae installed. 

167. With regard to the Signs and Traffic Safety 

Report, Mr. Platt stated !'I took it one step further. ... 
so I looked over all that and I came up with a conclusion 

that billboards, when sized properly and located properly, 

do not create any adverse impact to the motoring public." 

[N.T. 9/24/9, pp. 29-31; N.T. 11/19/09, p. 23-24]. 

168. Mr. Platt later testified that Baltimore Pike 

does not resemble the New Jersey Turnpike in any way. 

[N.T. 11/19/09, p. 23-27]. 
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169. Mr. Platt also testified later that the sign 

installed on Lincoln Highway was a free standing 

on-premises sign with a sign face dimension of ninety [90] 

square feet, erected at a total height of 25 feet. [N.T. 

11/19/09, p. 241. When questioned, Mr. Platt confirmed 

that BIG1s application: 

[a] Proposes sign  face^ that are approximately 
seven [71 times as large as the sign studied in the Signs 
and Traffic Study Repoxt; and 

[b] Propoaed structural heights that are 
approximately 40 feet higher into the air than the sign 
studied in the report. 

[N.T. 11/19/09, pp. 23-25) - 
170. The two reports cited by Mr. Platt to support hie 

conclusions on traffic safety are ineufficient. 

'171. Both Mr. Platt and Mr. Tantala opine that the 

proposed billboards are "safety neutraln based upon 

application of a formula for @leone of vieion", "viewer 

distraction timenn and nuviewable zone1I provided by the 

USSC, an organization founded for the promotion of the 

sign industry. [N.T.  5/28/09, p. 86; N.T. 9/24/09, p. 22; 

N.T. 4/24/10, pp. 74-75; Exhibit M i  Exhibit 01. 

172. Mr. Platt and Mr. Tantala's repreeentation that 

the industry recommended viewing time of twelve [I21 

eeconds is biased and unfounded. They base their reports 

on a study that was done for the United States Sign 

Council in 2003. They misapplied and misused the 

information contained in the 2003 USSC report in order to 



justify the need for ten [I01 to twelve [I21 second sight 

distance for the proposed billboards. [N.T.  4/24/10, pp. 

74-45]. 

173. As for their representations concerning the "cone 

of vision", they are incorrect. To the extent Mr. Platt 

and Tantala testified and offered evidence that placement 

of the billboards outside of a twenty percent [20%1 cone 

of vision would result in the billboard not being visible, 

this Board finds that such representation is false. [N.T. 

4/24/10, pp. 72-74] . 
174. Collectively, the traffic experts offered by 

BIG, Mr. Platt and Mr. Tantala, testified that the 

following considerations have no effect upon their 
- .  

 opinion^ on the safety of the propoeed billboards: 

[a] traffic counts; 

[bl areae where parking spaces are placed 
immediately perpendicular to the five lanes of Baltimore 
Pike which require c a m  to back out onto Baltimore Pike; 

[cl traffic safety control iesuee, including 
jaywalking and pede~trian use; 

[dl 

[el 

[ fl 

[ST I 
iil 

C j I 

[ kl 
Philadelphia, 

short timed crosawalke; 

blind pedestrian croseings; 

proximity to schools and playgrounds; 

school bus traffic; 

hazardous walking routea; 

proximity of sign face to right-of-way; 

demonstration of fallen billboard in 
Pennsylvania; 
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[ll SEPTA bus stops in lane of travel. 

[N.T. 6/25/09, p. 9-12, 62, 90-91; N.T. 7/23/09, p. 15, 
50, 59, 62; N.T. 10/22/09, p. 171. 

175. The Board notes, however, when Mr. Platt was 

questioned by the Township Solicitor, he testified that 

the surface streets present more complicated demands and 

driver tasks upon a driver than limited access highway, 

such a6 a Turnpike. Events such as cars backing out onto 

the roadway, school crossing zones, blind pedestrian 

crossings, school buses entering the driving corridor all 

add to the hazardous conditions of a highway. [N .T .  

10/22/09, pp. 50-511. 

176. The Board finds other discrepancies in the 

testimony of Mr. Platt and M r .  ~antala,  for example, Mr. 

Bartkowski testified that there are three fundamentals to 

determine the appropriate height of signage, [I] speed, 

121 angle at a 700 foot dietance and [31 topography. Yet, 

his own expert, Mr. Platt, testified that he did not take 

topography into account in making his expert opinion on 

the safety of the proposed billboards. At a later hearing, 

BIG'S own expert offered in the area of land planning 

testified that the failure to take topography into account 

would result in fatal flaw in an expert report. 

[N.T. 12/9/10, p. 741 . Mr. Platt assumed level grade for 

the purpose of hie calculations, wholly ignoring 
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topography in making his purported safety calculations. 

[N.T. 9/24/09, p .  22; N.T. 10/22/09, pp. 69, 71-73, 831.  

177. While Mr. Platt teetified that appropriate 

spacing and appropriate location were concerns, he failed 

to adequately inquire into the spacing of the proposed 

billboards. [N.T. 11/19/09, pp. 8-911. 

178. Aside from the spacing issue, both Mr. Platt and 

Mr. Tantala were aware that BIG had proposed a seventh 

billboard in Morton Borough on the south side of Baltimore 

Pike in the midst of the 1.3 mile atretch where the 

springfield billboard are being proposed. [N.T. 5/28/09, 

p. 116; N.T. 11/19/0_9, p. 131. When questioned as - to 

whether this seventh billboard along this 1.3 mile stretch 

. would change his opinion on the safety aspecte, Mr. Platt 

ultimately testified that he could not give a definitive 

answer. [N.T. 10/22/09, p. 39-421. Mr. Tantala, on the 

other hand, testified that it would not effect his 

conclusions on the traffic safety aspects of the proposed 

billboards in Springfield Township. [N.T. 6/25/09, p. 621. 

179. Mr. Platt also testified that based upon the 

crash data he reviewed, there were no issues with the 

existing conditione of the roadway. [N.T. 9/24/09, p. 321. 

However, he couched his findings regarding traffic crashes 

upon comparisons to "similar roadway~ll. However, he did 

60 



not provide a definition of that term. [N.T. 4/22/10, p. 

166-1671. 

180. Regarding the testimony and report of Mr. 

Tantala, this Board notee that he bolstered his testimony 

on his first evening with the Board etating "1 have 

traveled Baltimore Pike all my life. I have shopped there 

and I am a resident of the area". However, he later 

recanted these statements when questioned about the 

roadways and adjacent uses. He testified "1 am not 

familiar with Baltimore Pike: and "1 don't live in the 

area Sir. [N.T. 5/28/09, p. 20,  134, 139. 

181. M r .  Tantala testified that the sign face of the 

. proposed billboards "can only be acceeeed by a bucket 

truckn. Later in his teetimony he was shown Exhibit T-55, 

T-56 and T-57, photographs of a 6I1l1 man reaching up 

towards the ladder on a billboard etxucture and T-61 and 

T-62, photographs of existing graffiti on billboards at 

the Philadelphia Naval Yard. When questioned on these 

exhibits, he testified that, "anybody can try to access in 

different ways, illegally or otherwiaemn . [N.T. 5/28/19, 

pp. 98-100; N.T. 7/23/09, pp. 27-28]. 

182. Mr. Tantala testified that ten [lo] seconds of 

viewable zone and five hundred and eighty seven [587] feet 

of viewing distance make the signe safe. When posed with a 

scenario whereby a driver would turn from Woodland Avenue 
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onto Baltimore Pike and have less than ten [I01 seconds of 

viewable zone and 587 feet of viewing distance, he 

testified, "it's my opinion the sign is safe, your actions 

may not be safe. You may not be driving appropriately." 

N.T. 7/23/09, pp. 101-1021. He testified that the sign 

would be essentially invisible to a driver becauee it 

would be out of the driver'e @Iviewable zonen. [N .T .  

7/23/09, p. 1011. The Board finds this to be a blatantly 

false representation and a preposterous conclusion. A 

billboard erected as propoeed would be anything but 

invisible to drivers who make a turn from Woodland Avenue 

onto Baltimore Pike. 

183. Based upon the te~t imony of Jerry Wachtel 

regarding the scientific insufficiencies of crash data, 

this Board finds that the proper traffic safety inquiry 

requixes a determination as to whether the proposed 

billboards will cause excessive driver distraction and 

riek taking into consideration the existing roadway 

conditione. 

184. Joseph Mastronardo, P.E.,  owns ship Engineer for 

Springfield Township provided testimony regarding traffic 

counts, pedestrian counts, intersections, driveways and 

bue stops along Baltimore Pike. His testimony indicates 

driveway and intersection counts greater than shown in the 

Townehipms exhibits T-15 and T-77. Mr. Mastronardo 
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extended his inquiry beyond the 1.3 mile stretch. He 

included the proposed visible zone of the billboards. His 

roadway ob~ervations were made between each proposed 

billboard location plus a stretch of 750 feet on the 

outside fields of the 1.3 mile stretch which is 750 feet 

farthest eaet site at 134 Baltimore Pike and 750 feet 

outaide the farthest west site of 891 Baltimore Pike. 

1N.T. 5/27/10, pp. 67.76/1 

185. Mr. Mastronardo performed traffic counts on 

November 21-23, 2009 during the peak travel hours of 7 : 0 0  

to 9:00 A.M and 2:00 to 6 t 0 0  P.M. He also performed a 

survey of certain road conditione on Baltimore Pike with 

the following reeults; 

[a] At the Thompson Avenue intersection, near the 

proposed aite of 891 Baltimore Pike, during the time of 

observation there were 3,276 vehicles, 849 of which were 

turning. There were seventeen [I71 pedestrians observed 

during these hours and thirty-eight [381 buses. [N.T. 

5/27/10, pp. 64-65] . 
[bl Between the westernmoat visible zone outside 

of the 891 Baltimore Pike location through to the 000 

Baltimore Pike location. there are fourteen [I41 

driveways, seven 171 pedestrian croseinge, five 151 SEPTA 

bus stops, three 131 SEPTA bus shelters and three 131 

roadway intersections. [N.T.  5/27/10, p. 673. 
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Icl The proposed billboard location for 794 

Baltimore Pike is directly across the Woodland Avenue 

intersection from the proposed site for the 800 Baltimore 

Pike billboard. [N.T. 5/27/10, pp. 68-69; T-162, T-1641. 

Between 794 and 800 Baltimore Pike is the Woodland Avenue 

intersection with two traffic lanes in each direction with 

and an unrestricted center turning lane and pedestrian 

crossing. [N.T. 5/27/10. p. 681. 

[dl At the Woodland Avenue intersection, near the 

sites for the 791 and 800 proposed billboards, there were 

3,730 vehicles observed, 1,186 of which were turning. 

There were also forty-four [441 pedestrians observed 

during these hours and thirty-eight 1381 buees. [N_;T. 

5/27/10, p. 701. 

[el Between the proposed 800 Baltimore Pike and 

500-508 Baltimore Pike locations there are forty-three 

[43 1 driveways, twelve 1121 pedestrian crossings, five [5] 

bus stops two 121 bus shelters and five [51 roadway 

intersections. [N.T.  5/27/10, p. 731 . 
[fl At the West Avenue intersection, near the 

proposed site of 166 Baltimore Pike, during the time of 

observation, there were 3,242 vehicles, 490 of which were 

turning. There were twenty-two 1221 pedestrians and 

f orty-one 1411 buses observed. 
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[gl Between the proposed billboard locations at 

500-508 Baltimore Pike and the easternmost visible zone 

outside of the 134 Baltimore Pike propoeed location there 

are f if ty-f ive 1551 driveways, eight 181 pedestrian 

croseings, nine 191 bus stops, three C31 bus shelters and 

seven 171 roadway intersectione. 1N.T. 5/27/10, p. 731 . 
186. The Board finds that, in the stretch of Baltimore 

Pike that is proposed for the billboards ["affected areamg 

which includes the stretch of roadway between the proposed 

billboards plus 750 feet west of the billboard proposed 

for 891 Baltimore Pike and 750 feet east of the billboard 

propoeed fox 134 Baltimore Pike] there are a total of: 

[a]. fifteen C151 intereections; - 
[bl one-hundred and twelve [I12 1 driveways; 

Icl twenty-eeven C271 pedestrian crossings; 

[dl nineteen [I91 bus stops; and 

[el eight [81 bus shelters. 

187. During the time of observation a total of 

eighty-three [83] pedestrians were observed on the 

affected area of Baltimore Pike. 

188. Detective Daniel J. McNeely has worked for 

Springfield Township for eighteen [I81 years. He began his 

career as a patrolman and has been a detective for the 

past seven and one-half [7.51 years. [N.T. 3/25/10, p. 

8-91. 
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189. Detective McNeely testified that the pedestrian 

traffic on Baltimore Pike is heavy with commuters using 

the SEPTA bus system coming to and leaving work daily. A 

majority of the pedestriane exiting the SEPTA buses have 

to cross the five lanes of Baltimore Pike to get to their 

place of work. He has observed pedeetrians cross to the 

center lane and then get stuck. [N.T. 3/25/10, p. 151. 

190. Detective McNeely has observed, at the 

intereection of Woodland Avenue and Baltimore Pike, 

individuals exit a SEPTA bus in the west bound lane. A 

group of pedeetriana -will then walk out into traffic, one 

individual will act as an unofficial crossing guard to 

stop traffic to allow the group to cross. The crosswalk 

timing light is not on a delay therefore pedestrians are 

not given adequate time to cross the intersection. [N.T. 

3/25/10. p. 211. 

191. Detective McNeely also testified that there have 

been numerous accidents on Baltimore Pike near the bare 

along the Pike, especially at night. People park on one 

side of Baltimore Pike due to tow zones and walk cross 

the Pike. The pedestxians do not cross at a light because 

the nearest intersection may be 1/4 to 1/2 a mile away. 

They chose to jay-walk. [N.T. 3/25/10, p. 201. 

192. In the five yeare preceding these applicatione 

there have been eleven 1111 fatal crashes involving 
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pedestrians on the "affected area" stretch of Baltimore 

Pike. [N.T. 9/24/09, p. 17, 471. Additionally, while 

working a e  a patrolman, there were eleven or twelve 

cxashes on Baltimore Pike. [N.T. 3/25/10, p. 201. He also 

teatified that there were pedestrians struck by cars on 

Baltimore Pike near the Dunkin Donuts at North Avenue, 

there was a fatality on Baltimore Pike near Norwinden 

Drive and an elderly man was struck by a vehicle while 

riding a bicycle on Baltimore Pike near Church Road. [N.T. 

3/25/10, pp. 22-24]. 

1-93. During public comment at the March 26, 2009 

hearing, Glen Eckard, a Springfield resident gave sworn 

testimony aa a homeowner and a business owner in the 

Township. Mr. Eckard ie the principal owner of a business 

in the Stoney Creek Shopping Center which occupies 

approximately 10,000 square feet of space in the shopping 

center. His business is located acroBs the atreet from the 

proposed location for the billboard at 500-508 Baltimore 

Pike. He testified that he aees near accidents on that 

stretch of Baltimore Pike every week and witnesses brake 

slamming, pedestrians trying to cross and nearly being hit 

and people having difficulty pulling out of the parking 

lot. [N.T.  3/26/09, pp. 137-1301. 

1 9 4 .  At the October 22, 2009 hearing, Pam Shryok, a 

business owner gave sworn public comment. She ia the owner 
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of the Divine Christian Shop in Cutler Plaza, the location 

where the 144-166 Baltimore Pike billboard is proposed. 

She etated that she witnesees near accidents and small 

fender benders on Baltimore Pike at least one time per 

week, and sometimes multiple tirnea per week. Mrs. Shryok 

told the Board that drivere are constantly fighting for 

that center lane. [N.T. 10/22/09, pp. 90-911. 

195. Larry S. Waetzrnan, AICP, an expert witness in 

land planning was offered by BIG. He testified that 

Baltimore Pike is pedeatrian unfriendly and noted that 

vehicle8 back out onto Baltimore Pike across the -- 

pedestrian path. He also testified that Baltimore Pike is 

unfriendly to pedestrians who jayyalk. [N.T. 12/9/10, p. 

121. 

196. With regard to the signage on Baltimore Pike 

this Board notes that different ~ i g n s  are erected on 

Baltimore Pike for different purposes. 

197. An llofficial signn i e  a sign erected by the 

federal, state or local traffic authority that has the 

ultimate respon~ibility for the safety and movement of 

vehicles on the  road^ within the juriediction. I1Official 

signsf1 are codified in the Manual of Traffic Control 

Devices [MUTCD]. There are three categories of official 

signs, regulatory signs, warning signs and guide signs. 

[N.T. 4/22/10, p. 433. 
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190. "Regulatory signal1 are the most important class 

of official road signage mandated by law. They convey 

information that tells driver8 what they must do. They 

include speed limit signs, stop signs and yield signs. 

Theee signs are required for safe driving and conformance 

to the law. [N.T. 4/22/10, p. 44, 511. 

199. "Warning signsM are the second claee of official 

road aignage. These signs are traditionally diamond shaped 

yellow and black design. They warn drivers of ahare 

curves, slippery when wet, cross-traffic coming that does 

not stop, lanes merging, etc... These signs are required 

to minimize crashes by alerting drivers to hazardous or 

difficult road conditions. [N.T. 4/22/10, p. 45, 511. 

200. "Guide signsu are the third class o f  official 

road signage. Theee signs help guide a driver by telling 

them which exit they need to exit or enter the town, find 

food, gas or lodging. They are not absolutely neceseary to 

insure compliance with the law, or to minimize risk, 

they do serve a purpose guiding and aesisting drivers in 

getting to their destination. [N.T.4/22/10, p. 45, 521. 

201. In addition to "official signsmm there are aigns 

referred to as "on-premises signsn and lloff-premises 

signsw. They are informational ox advertising signs. The 

proposed nbillboardsM are a form of lloff-premises" 

signage. [N.T. 4/22/10, p. 441. 
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202. on-prekiaes signs are located on or attached to a 

building or premises to advertise the product or service 

being offered on the premiaes or to identify a particular 

business, telling you how to get to it. [N.T. 4/22/10, p. 

451 . 
203. Off-premise8 signs are designed and placed to get 

a driver to look at it long enough to communicate a 

message, typically to sell a product or service. [N .T -  

4/22/10, p. 1261. 

204. Driver distraction generally refers to the time a 

driver takes his/her eyes off the xoad when the driver's 

eyes need to be on the road to perform a driving task. 

[N.T. 4'/22/10, p. 501. 

205. The level of distraction that can be tolerated by 

a driver depends on several factors including roadway 

conditions, e.g. the level of distraction that can be 

tolerated on a limited access freeway i e  greater than that 

which can be tolerated when driving tasks become moxe 

challenging. [N.T. 4/22/10, p. 501. 

206. All classification of signs, uofficialM, 

regulatory, warning and guide signs and unofficial 

t@on-premise~~~ and Moff-premisesw eigns, have a potential 

to distract the driver because the driver's eyes must move 

off the roadway and onto the sign to read it, even if only 

for a fraction of a second. 
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207. llOfficial signs" are designed by traffic 

engineers and human factore engineers to be the quickest, 

easiest and simplest to read through MUTCD and other 

research methods. The goal is to minimize the impact upon 

traffic safety. This goal is accompliehed through 

uniformity of design and minimization of 

content/information. [N .T .  4/22/10, pp. 43, 49, 511. 

208. The guidelines followed by the federal and state 

governmente require the smallest sign that can be used to 

covey and communicate the required rnesBage. [N.T. 4/22/10, 

pp. 56,  138-1391. 

209. In  particular, "guide signsw are regulated by 

MUTCD apd are-mandated to be of a epecific color, size; 

shape and placed in order to serve their purpose of 

guiding drivers to their intended destination while 

minimizing drivex distraction. [N.T. 4/22/10, p. 521.  

210. All three categories of "official signsm as well 

as the category of non-official won-prernisesn signs 

provide neceseary information for the driver and are 

relevant to the safe conduct of the driver's vehicle. 

Thus, while a risk of driver distraction exists, there is 

a compensating benefit, information to guide the driver to 

a destination. [N.T. 4/22/10, pp. 5 2 - 5 3 1 .  

211. llOff-premises signs" do not serve the immediate 

needs of a driver in operating the vehicle and are not 
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relevant to the safe conduct of a driver's vehicle. They 

present no compensating benefit to the motoring public. 

Their purpose is to advexti~e a message or a product, it 

bears no relationship to the driving task. [N.T. 4/22/10, 

p. 53, 126, 129, 1351. 

212. While many roadway conditions can distract a 

driver, off-premises signs are the only objects on the 

roadway that have the singular purpose of distracting a 

driver to communicate a message. These signs are designed 

to capture the attention of a driver ae the driver 

approaches the sign. [N.T. 4/22/10, p. 571. 

213. In sum: 

* [a] Official signs [regulatory, warning and 
guide) provide information to the driver regarding the 
driving task, including law, conditions/hazards or guide 
information to allow the driver to reach a destination; 

Ibl IIOn-premise signs1', while not official, also 
provide information to the driver regarding the driving 
task, including guide information to allow the driver to 
reach a destination. 

[cl "Off-premises signsI1 also not official 
signs, do not provide information to the driver regarding 
the driving taek. Theee signs advertiae a message or 
product. 

214. There is scientific evidence, including re~earch 

done by Jan Theeuwes in the Netherlands, which shows that 

when a driver sees a bright light or a laxge colorful 

object in the periphery of the visual field, the driver's 

eye will physiologically focus on the attention grabbing 



media. The driver is not able to completely ignore the 

billboard. [N.T. 4/22/10, p. 58, 1511. 

215. While "off-premisesl1 signs or billboards sexve no 

purpose to the driving taek there are occasions where the 

effect on driver distraction may be tolerated. Thus, 

appropriate locations exist for the placement of 

billboards. [N.T. 4/22/10, pp. 90-91, 1491. 

216. The 1.3 mile stretch of Baltimore Pike contains 

all three typee of "official signsw including xegulatory 

signa, warning signs and guide signs, [N.T. 4/22/10, p. 

217. The 1.3 mile stretch of Baltimore Pike contain 

several hundred on-premise8 eigns. [N.T. 3/26/09, p. 94; 

N.T. 4/22/10, p. 471. 

218. The 1.3 mile atretch of Baltimore Pike also 

contains off-premises signs, including bue shelters, 

outdoor shopping cart return advertisemente, supermarket 

ahopping cart advertieements digital and vinyl 

advertisemente on gas pumps, vehicle wrapa, SEPTA bus 

advertiaements, fleet ads or vinyl applied to vehicle 

advertisements. [N.T. 11/19/09, pp.55-57, 5 8 ,  60, 66, 71, 

72; N.T. 4/22/10, p. 47; T-65; T-99 through T-105, T-107; 

T-111. T-1131 . 
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219. The 1.3 mile stretch of ~alt imore Pike does not 

contain any off-premiee signs that are comparable in size 

or height to those proposed by BIG. 1N.T. 4/22/10, p. 561. 

220. The safest type of roadway in the United States 

is the complete control of access roadway where there are 

no intersections, driveways, buainesees facing the 

roadway, no traffic crossing the driver's path, no traffic 

signals to halt the driver. Examples of complete control 

access roadways include the New Jersey Turnpike, the Blue 

Route of 476 and interstate highways. [N.T. 4/22/10, pp. 

61-621 . 
221. The second safest type of roadway in the United 

States is the partial control access roadway where 

entrance to the roadway is conditioned upon access 

controls such as a median or the jug handled left turn in 

the state of New Jersey. [N.T. 4/22/10, p. 631. 

222. The least safe type of roadway in the United 

States ie the no control of acceee roadway where access 

has no controls including grade level intersections, 

traffic signale or stop signe, curb cuts to businesees, 

pedestrian crosswalke and lack of medians separating 

traffic lanes. This type of roadway is the least safe 

because it places to many demands on the driver, e-g., 

anytime a pedestrian could entex the roadway, a bicyclist 

could enter the driver's path, a bus can stop in the 
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travel lane, traffic lights can cause an accordion 

pattern, a car can accese the roadway from an intereection 

or driveway. [N.T.  4/22/10, p. 64, 661. 

223. Baltimore Pike is a challenging roadway to drive 

because it demands careful attention to the driving task 

due to the number of variables involved. [N.T. 4/22/10, p. 

77, 791. 

224. In addition to the complete lack of access 

controla on Baltimore Pike, there are additional 

complications to the driving task including school bus 

traffic and SEPTA transit bus stops, frequent incidents of 

pedestrian jay-walking due to the widely spaced crosewalke 

and existing prolif i =  signage both non-premiees tt and 

moff-premises". [N.T.  11/19/09, pp. 55-57, 58, 60, 66, 71, 

72; N.T. 3/26/09, p.  94; N.T. 4/22/10, pp. 47, 64-64]. 

225. Driver distraction is adverse to traffic safety 

because it leads drivers to make errors while driving. 

Dxiver distraction is largely studied and many scholarly 

reports exist enumerating the danger of driver 

dietraction. [N.T. 4/22/10, p. 56, 77, T-131, attachment 

11 . 
226. It is the objective of the billboard industry to 

get drivers to lopk at their eigns instead of the roadway. 

This is a detriment to traffic safety when such additional 

distraction can not be tolerated. [N.T. 4/22/10, p. 941. 
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227. The proposed billboards will be more distracting 

than any exieting signage on Baltimore Pike. [N.T. 

4/22/10, p. 561.  

228. Considering the size, height and distance from 

which they will be seen, the proposed billboards are 

detrimental to traffic safety. They will impose excessive 

demands on drivere' attention patterns and will serve the 

sole purpose of distracting drivers on a roadway that 

already exhibits excessive driver distraction through 

existing signage and lack of control accees. [N .T .  

4/22/10, p. 771. 

229. A secondary concern presented by the Township is 

the coll&be zone for the billboards. 

230. The proposed sign faces infringe upon the 

required setbacks in Section 143-101 [Bl [2] . The sign 

face at 891 Baltimore Pike, in particular, is within three 

feet of the right of way. The foundation of 794 Baltimore 

Pike is fifteen [I51 feet from the curb line of Baltimore 

Pike and the front corner of the sign face is eleven and 

one half [11.51 feet from the property line. [N.T. 

4/23/09, pp. 25, 49; N.T. 5/28/09, p. 1031. 

231. The setback requirements in the E Business 

District, Section 143-55 of the Springfield Township 

Zoning Ordinance requires a street set back of sixty feet 

[6O I , a rear yard setback of fifty feet 150 ' 1 and' 
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aggregate side yards of sixty feet [ 6 0 f 1  with no one side 

being less than twenty-five feet [ 2 5 ' 1 .  

232. The setback requirements in the SU Special Use 

District, Section 143-68 of the Springfield Township 

Zoning Ordinance requires a eetback of seventy-five feet 

175') from the street line and a side and rear yard 

setback of fifty feet [501] . 
233. While this Board does not accept the conclusione 

in Mr. Tantalala report and testimony, we do note that it 

was Mr. Tantalals testimony that the signs could not be 

moved more than a few inches, or possibly a foot, from 

their proposed locations or safety would be impacted. 
- - .  

[N.T. 5/28/09, pp.103-1041. Mr. Tantala also testified 

that the signs could not be placed at a lower height or 

the sign would be less eafe. 1N.T. 5/28/09, p. 941. 

234. In sum, Mr. Tantala represented that if a sign 

wae not the proper size, at the proper height, the proper 

shape and illuminated, it would be unsafe. He testified 

that the billboards must be permitted as proposed as that 

is the only safe manifeetation of the billboard 

construction. [N .T .  5/28/09, p .  831. It was his testimony 

that "the best thing you could do is make the sign large 

and high so that it can be read but also lighted so it can 

be read so there in no c ~ n f u s i o n ~ ~ .  So, if the person is 
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not interested in the message, they can ignore it." [N.T. 

5/28/09, p. 1011. 

235. While Mr. Tantala testified that he was 

unfamiliar with the term l1fall zone", he did testify that 

anything can fall. However, he did not take the fall zone 

of the proposed billboarde into account when rendering his 

opinion on the safety of the proposed billboards. [N.T. 

7/23/09, pp. 85-06]. 

236. The Township evidence of a collapeed billboard 

structure as South Columbus Avenue, Philadelphia, PA that 

fell in the winter-of 2005-2006, a fallen on-premise sign 

at' Cutler Plaza, Springfield Township and a- fallen roof 

billboard at Chelton Avenue all demonstrate that 

signs/billboards do have the potential to fall. [N.T. 

7/23/09, pp. 28, 44-45; Stipulation T-127, T-65, T-67, 

237. The proposed billboarde were designed with a wind 

load of ninety I901 miles per hour in accordance with the 

Intexnational Building Code. [N.T. 5/27/10, p. 5 4 1 .  

238. If the wind load is exceeded or if the structure 

is improperly de~igned, constructed or maintained, there 

is a potential for the etructure to fall or collapee. 

[N .T .  5/27/10, p. 551. 
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gathers information on storm events. This is the source of 

information and the type of record the Townehip Engineer 

typically relies upon. [N.T. 5/27/10, p. 551. 

240. The NCDC records reflect several storm events in 

1993 in Springfield Township where wind gusts ranged from 

73-112 milee per hour and two storm events in Delaware 

County since 1973, one of which had wind gusts of between 

113 and 157 milee per hour. [N.T. 5/27/10, pp/60-61; 

T-156, T-157, T-1581 . 
241. The Township Engineer, Joseph Maetronardo, 

testified regarding "fall zoneem.and "collapse zonesM. 

~ a 8 e d  on certain eharacterietice, the size and shape of 

the sign and the height of the structure would define the 

area of influence, or the affected area, of a eign 

collapse. [N.T. 5/27/10, p. 551 .  Additionally, tufall zonen 

is also known in the engineering world to mean an area in 

and around a structure where an item, such as ice or a 

piece of substructure could become dislodged from the 

structure and fall within the "fall zoneu1. [N.T.  5/27/10, 

p. 551. 

242. As proposed, the "Fall zonesw and the "collapse 

zones" of the billboards in thie matter include as 

follows : 
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[a] 891 Baltimore Pike - the llcollapse zonen, in 

different directions for this sign impacte drivers on 

Baltimore Pike, the utilities on Baltimore Pike, the 

Springfield Square Shopping Center, parking and pedestrian 

walkways. [N.T. 5/27/10. p. 63; T-1601. The llfall zonet1 

impacts the parking area, there is parking directly below 

the proposed sign. If anything were to fall from the sign 

structure, any vehicle paxked below the falling item would 

be impacted. [N.T. 5/27/10, p. 631. 

Cbl 800 Baltimore Pike - the llcollapse zoneN, in 

different directions for this sign, and the "fall zonett 

impacts pedestrian walkways, the T-Mobile building and 

adjacent -parking areas. [N.T. 5/27/10, p. -611 . 
[el 794 Baltimore Pike - the llcollapae zoneu, in 

different directions for this sign impacts the Pandolfi 

Carpet building, parking at the adjacent Rothrock 

Chevrolet business and the pedestrian walkways on 

Baltimore Pike. [N.T. 5/27/10. p. 69; T-1641. 

[dl 500-508 Baltimore Pike - the mgcollapse zoneg1, 

in different directions impacts the building, structures 

and parking for the strip center. [N.T. 5/27/10, p. 71; 

T-1661. This sign ia proposed to hang directly over the 

roof of the strip mall stores on the property. [N.T. 

6/25/09, p.  92; T-471. 



[el 144-166 Baltimore Pike - the "collapse zone", 

in different directions for this sign impacta the 

traveling public on Baltimore Pike, the access drive to 

the property, the parking area for the strip of stores and 

an adjacent drive for the Liberty Diner, the Liberty Diner 

building and the access to the parking area for the 

Netherwood Park. [N.T. 5/27/10, p. 74; T-1681. 

[ f l  134 Baltimore Pike - the vucollapse zonen, in 

different directions for this sign impacts parking areae, 

parallel paxking in front of Klaussner's, the Klaussner 

building, the adjacent commercial property, the access 

drive to Netherwood Park and the southbound travel lane OF 

Baltimore Pike. [N.'T. 5/17/10, p. 76 ;  T-1701. 

243. While Mr. Bartkowski teatified that the proposed 

billboards would not take up any parking area at any of 

the sites, this Board finde that his representations, in 

this regard, wexe false. [N.T. 4/23/09, p. 381. The 

proposed billboard at 500-508 Baltimore Pike will impact 

the handicapped parking space at the rear of the building 

at the sight of the proposed billboard foundation. [N.T. 

6/24/09, pp. 95-97; 7/23/09, p. 971. The proposed 

billboard at 134 Baltimore Pike will result in the loss of 

a parking space. [N.T. 7/23/09, p. 55, 571 . 
244. In addition to the parking issues, there is an 

additional structural issue with regard to an existing 
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building at 500-508 Baltimore Pike. Mr. ~artkowski 

testified that BIG went into "excruciating detailn with 

experts. The only expert who performed a review was Mr. 

Tantala. [N.T. 4/23/09, p. 231. Lesniak, Couleton & 

McKinney, LLC, is the owner of the business located at 512 

Baltimore Pike, Springfield Township. LCK appeared and was 

granted party statue in this matter. LCKss property houees 

their real estate business, Century 21 Absolute Realty. 

When questioned by M r .  Firsker, LCK1s attorney, Mr. 

Tantala, who performed the sole review of the project, 

testified "1 can't promiee that there won't be any 

negative effect on your client's structure." [N.T.  

7/23/09, p. 9 3 ) .  

245. Raymond McKinney of LCX te~t i f ied in opposition 

to the proposed billboards, specifically the billboard 

proposed for 5 0 0 - 5 0 8  Baltimore Pike, which will hang over 

 hi^ buainese. [N .T .  10/28/10, p. 9-14). 

246. Thomae J. Comitta, AICP, RLA, ASLA, waa offered 

by Springfield Township as an expert in land planning with 

an emphasis on municipal land planning, comprehensive 

planning, comprehensive code planning, strategic planning, 

zoning ordinance preparation and aubdiviaion and land 

development ordinance planning. [N.T. 7/29/10, p. 151. BIG 

stipulated to the qualifications of the witness and thie 
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Board recognized Mr. Comitta as an expert as designated by 

the Township. [N.T. 7/29/10, p. 153. 

247. Mr. Cornittams formal educational background 

includes study at the Instituto de Agronomia, Architectura 

~aisagista in Lisbon, Portugal [landscape architecture], a 

Bachelor of Science in landscape architecture from Penn 

State Univereity and a Master of Landscape Architecture 

from Harvard University School of Design. He has been 

certified by the American Institute of Certified Planners 

and has worked in the field for thirty-eight years. - 
[T-1721. 

248. Mr. Comitta has extensive familiarity with 

~ p r i n g f i e ~ d  Township, which began in 1985 when he was 

hired as a consultant to the Township in the preparation 

of a revised Zoning Ordinance. He has continued to eerve 

as a consultant through the years. He waa most recently 

invited back to revise and update the Zoning Ordinance in 

2008 and again in 2010 along with preparation of Zoning 

Map revisions. [N.T. 7/29/10, pp. 17-19]. 

249. Mr. Comitta testified that it is his expert 

opinion that the six proposed billboard sites are 

inappropriate, as follows: [N.T. 7/29/10, p. 281 

la] The size and scale are exceesive in 

comparison to existing signage on Baltimore Pike. [N.T. 

7/29/10, p. 28-29]. 
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[bl The billboards are excessive for the lots, 

meaning that the lots exhibit a lack of screening, small 

lot areas, narrow lot widths, existing building coverage 

and probleme with Zoning Code requirements for setbacks. 

[N.T.  7/29/10, p. 293. 

[c] The billboards are not compliant with the 

Zoning Ordinance for aide yard setback, front yard 

setback, rear yard, height of structuree and sign face 

area. [N.T. 7/29/10, p.  471. 

[dl The billboards are propoeed too close to 

residential neighbors. [N.T. 7/29/10, p. 291. 

[el The billboards, if erected as proposed, will 

have direct visibility from residential neighbors. [N.T. 

7/29/10, p. 291. 

[ f l  The billboards are incompatible and 

incongruoue with the existing land use from a land 

planning perepective. [N.T. 7/29/10, p. 291. 

[g] The billboards are out of character with 

the neighbors and the streetecapee from a historic, scenic 

and esthetic standpoint. [N.T. 7/29/10, pp. 29-30]. 

[hl The billboards cannot be buffered due to 

their height. [N.T. 7/29/10, p. 301. 

[il The billboards, as proposed, are too cloee 

together. [N.T. 7/29/10, p. 301. 
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I j l  The billboards, ae propoeed, are 

inconeistent with many of the provisions of the 

Comprehensive Plan. [N.T. 7/29/10, p. 301. 

[kl The billboard8 are unlike anything else 

within the view shed, or the axea within which the 

billboards will be visible. [N.T. 7/29/10, p. 301 .  

I11 The billboards are unlike anything elee 

within the view shed and should not be permitted in 

settings that are historic, scenic and esthetic. [N.T. 

7/29/10, p. 301.  

[ml The billboard8 are not compliant with the 

Baltimore Pike Green Boulevard Plan. [N.T. 7/29/10, p. 

301. BIG'S application to this Board wan made just after 

the Pennsylvania Development of Community and Economic 

Development awarded a grant to Springfield Township to 

study Baltimore Pike through the lens of the Green 

Boulevard Plan. The state was convinced that the 

Springfield Township Comprehensive Plan was heading in the 

right direction. The billboard proposal is diametrically 

in opposition to the Green Boulevard Plan for Baltimore 

Pike. [N.T.  7/29/10, pp. 31-32). 

250. The proposed billboards are not accessory to the 

currently existing primary uses at the six proposed 

locations on Baltimore Pike. Therefore, the billboards 

constitute a second primary use upon the improved lots. 
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251. Baltimore Pike in Springfield Township has been 

referred to as the Golden Mile. [N.T. 7/29/10, p. 321. The 

"Golden Milen describes the cumulative effect of 

individual car dealerships, restaurants, fast food 

reetaurants, gas stationa, drug etoree and other 

busineeses along ~alt imore Pike. [N.T. 7/29/10, p. 321 .  In  

coordination with the state grant, the ~alt imore Pike 

corridor was designated a TND overlay district in the 2010 

revieed Zoning Ordinance in order to implement the Green 

Boulevard Plan. [N.T. 7/29/10, pp. 42-431. 

252. There is a normative condition along Baltimore 

Pike in that the sign clutter is limited to the heights 

that have been reci-ted in the Zoning Ordinance for the 

past twenty-five years. [N.T. 7/29/10, p. 471. Structures, 

such as thoee built in the E Bueiness ~ ia t r ic t  of 

Springfield Township, have been limited to a maximum 

height of 35 feet. The proposed billboards will go from a 

35 foot threshold to a sixty-two foot threshold. [N.T. 

47/29/10, pp. 47-48; T-173; Springfield Township Zoning 

Ordinance Section 143-541. 

253. Billboards at a height of 62 feet will change the 

visual character of a large portion of Springfield 

Township, the sense of character of a street in 

conformance with the Green Boulevard Plan with shade 

treee, street trees, streetlights and banners invokes a 
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poeitive commentary on the town. By way of contrast, if 

the talleet figure seen is a 62 foot high billboard, it 

become8 different and depending on the color, height, 

message and lighting, you get a different sense of 

character. [N.T. 7/29/10, p. 4 8 .  

254. The billboard proposed for 891 Baltimore Pike is 

in close proximity to a day care center, a middle school, 

residential areas and a bus atop. It is nearly two times 

as high as the adjacent buildings and residences, utility 

poles, etreetlighta and traffic signals. This billboard 

would intrude into the residential areas and be visible 

from the Rocklyn Road neighborhood. [N .T .  7/29/10, pp. 

55-57 ;  T-173, p. 9 -21 .  

255. The billboards proposed for 800 and 794 Baltimore 

Pike are out of scale to everything else in the area and 

are disproportionate to the other uees and construction 

along Baltimore Pike. These billboards would intrude into 

the residential neighboxhoods and create a negative visual 

impact far beyond the Baltimore Pike ereetacape. [N.T. 

7/29/10. p. 62; T-173, p.  9 -41 .  

256. The billboard at 500-508 Baltimore Pike is 

radically larger than existing busineee signs, which are 

sufficient in size to be read by passing motorists. This 
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billboard would be visible from rer~idential neighborhoods 

on both sides of Baltimore Pike due to its height, sign 

face and topography. [N.T. 9/23/10, pp. 14-45; T-173, p. 

9-61. 

257. The billboards at 144 and 134 Baltimore Pike are 

out of scale to everything else in the area and are not 

compatible with the other uses and construction along 

Baltimore Pike. These billboards would intrude into 

adjacent residential neighborhoods and create a negative 

visual impact far beyond the Baltimore Pike streetacape. 

[N.T. 9/23/10, pp. 18-19; T-173, p. 9-81. 

258. Mr. Bartkowski has represented that the proposed 

billboard structures are proposed in commercial zones 

which are isolated from residential areaa. [N.T. 9/24/09, 

p. 75, 801. 

259. This Boaxd finds that based on the Viewshed 

analysie performed by Mr. Comitta, which takes into 

account land topography and the height of the proposed 

billboards, an inordinately large segment of the 

residential community of Springfield Township will be 

affected by the proposed billboards. They are in the line 

of sight of hundreds of residential homes within the 

community. [N.T. 9/23/10, pp. 22-27, T-1731. 

260. By way of illustration, a Springfield Township 

resident named Rose Grelis testified regarding a number of 
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photographs that were taken from varioue properties in 

Springfield Township. Red balloons were floated sixty-two 

1621 feet in the air from the various proposed billboard 

sites. [N.T.  5/27/10, pp. 15-25; T-135 through T-152 13.1 - 
C941. The balloons and twine were entered into evidence as 

exhibits T-153 and T-154, [N.T.  5/27/10, p. 131. 

261. Thie Board finds specifically that the red 

balloon captured in the photographs of T-135 through T-152 

111 - 194 1 were more than de minimus in comparison to the 

proposed billboard sign facee of 672 square feet that 

would be erected at the same height of 62 feet. 

262. While Mr. Comitta testified as to the reasons why 

the proposed billboards are inappropriate from a land 

planning standpoint on Baltimore Pike, he also testified 

that there would be no other place within Springfield 

Township that would be appropriate for billboards such as 

those propoeed. [N.T.  9/23/10, pp. 33-34]. 

263. Baaed upon the Springfield Townehip Zoning 

Ordinance, the Comprehensive Plan, the residential 

character of the majority of the Township and Mr. 

Comittals testimony, this Board finds that there is no 

place in Springfield Township that would be 

appropriate for the proposed billboards. 



264. Mr. Waetzmants formal educational background 

included a Bachelor of Arts in History from Franklin & 

Marehall College and a Master of  art^ in History from the 

University of Wieconsin. [N.T. 10/28/10, pp. 28-29], 

265. Mr Waetzman has been certified by the American 

Institute of Certified Planners and has worked in land 

planning for thirty-eight years. He has represented 

municipalities, private developers and community groups 

with regard to zoning, land use and related ordinances. 

[N.T. 10/28/10, pp. 26-271 . 
266. Of Mr. Waetzman'e sixteen biographical references 

lieted in his curriculum vitae, thirteen are various, 

VM&e Whow publrcatione. [N.T. 10/28]10, p. 30.1 

267. Mr. Waetzman testified on his direct examination, 

as follows: 

Question: Now, Mr. Waetzman, as a land planner, 
do you have an obligation to know the rules and 
regulations that impact the land and the analysie that 
you l r  providing in terms of testimony in a case like thie? 

Waetzman: Absolutely, but of both local zoning 
ordinancee and applicable state and federal regulations. 

Question: Do you believe it's an ethical as well 
as professional obligation? 

Waetzman: Absolutely. 

Question: And if you fail to advise and 
familiarize youreelf with thoee ordinancee, regulations 
and etatutes, would you feel that you had not provided 
competent testimony? 



Waetzman: Not only that... 

[N.T. 10/28/10, p. 76-77]. 

268. Mr. Waetzman testified regarding the importance 

of knowing the local zoning ordinances and applicable 

etate and federal regulations when rendering an expert 

opinion on land planning. However, he demonstrated a lack 

of knowledge in these areas which he deemed to be most 

important from a land planning perspective. [N.T. 

10/28/10, p. 55-57, 80-8111. 

269. Mr. Waetzman makes a material mis-quote in both 

his report and his testimony. In his report, he writes: 

Thie application must be evaluated in light of 

the zoning ordinance that was in effect when the 

application was filed. This was the 1985 Zoning Ordinance. 

As noted above, Section 143-lOl.A.[SI clearly states, that 

"it is unlawful to erect or maintain... outdoor 

advertising signs." [Exhibit N, p. 221. Mr. Waetzman 

represents that ttoutdoor advertising signsn are prohibited 

by Section 143-10l.A.[51 in four separate places in his 

report. [Exhibit NM pp. 11, 18, 221 . 
270. During Mr. Waetzmanls testimony the Township 

Solicitor objected to his repeated statements that Section 

143-101.A. 151 prohibits lloutdoor advertising signst1, the 

Solicitor by way of clarification stated that this section 

prohibits billboards and not off-premises signs. Mr. 
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Waetzman insisted that this section prohibited lloutdoor 

advertising signsn. [N.T. 10/28/10, pp. 55-571. 

271. The Springfield Township Zoning Ordinance at 

issue in this mattex sets forth a a  follows: 

Section 143-101. Restrictions and standarde. 

A. Prohibited signs. It is unlawful to erect or 

maintain the following signs: ... 
151 Outdoor advertising billboards. 

272. That ordinance does not prohibit "outdoor 

advertising eignew. 

273. Mr. Waetzman makes a second material error in 

both his report and his teatimony. He writee in  hi^ 

report, 

During the period when the majority of the land 
along the Golden Mile was developed, planning and land use 
regulationa were not well-advanced in Springfield. 
Springfieldls firet zoning ordinance, Ordinance 6-25-1985, 
waa not adopted until 1985, long after many of the 
exiating buildings in the Study Area were developed. 

[Exhibit N, p. 81 . 
274. Mr. Weatzman testified that he was aware that the 

township is required to keep an Ordinance Book containing 

all Township Ordinances and make it available the public, 

he admitted he had not contacted Springfield Township to 

determine if any prior zoning ordinances existed in the 

Township. [N.T. 12/9/10, pp. 35, 371. 



275. Springfield Township offered the following 

exhibits in response to Mr. Waetzmanls teetimony and 

report: 

[a] T-182, Springfield Township Zoning ordinance 

of 1930; 

[b] T-183, Springfield Township Zoning Ordinance 

of 1948; 

[c] T-184, Springfield Township Zoning Ordinance 

of 1959; 

Id] T-187, Springfield Township Zoning Ordinance 

of 1981; 

[el T-188, Springfield Township Zoning Ordinance 

of 1967; and 

[ f l  T-189, Springfield Township Zoning Ordinance 

of 1972. 

276. Springfield's zoning Ordinance dated 6-25-1985, 

adopted in 1985, was not the firet Township Zoning 

Ordinance. The evidence showa that zoning regulations had 

been in place in the Township since 1930. 

277. Mr. Waetzman testified that the proposed 

billboards are to be fourteen feet by sixty feet 

114 ' x  60  ' 1  when corrected by B I G '  e counsel, who stated, 

"No. That's the bigger eign. Theme are the smaller. These 
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are the mini vereion.I1 Mr. Waetzman then testified that 

the billboard sign faces are proposed to be six hundred 

ninety seven (6971 square feet. This Board finds that Mr. 

Waetzman was incorrect on both attempts. The proposed 

billboards are six hundred seventy two 16721 aquare feet. 

[N.T. 10/28/10, p. 711. 

278. While Mr. Waetzman testified that he looked at 

the PennDOT xegulationa in xelation to outdoor signage in 

preparation for rendering his expert opinion, he 

incorrectly testified regarding the spacing requirements 

of theee PennDOT regulatione. 

279. When questioned on direct examination regarding 

the spacing requirements of the PennDOT regulations, Mr. 

Waetzman stated that the required spacing "is, I believe, 

five hundred feet." After BIG'e counsel corrected him, Mr. 

Waetzman corrected himself and stated that the permitted 

spacing is three hundred feet. [N.T. 10/28/10, p. 811. 

200. This Board takee notice of the PennDOT contained 

in 67 Pa. Code, Section 445.6, regarding eign spacing in 

areas that are zoned commercial or industrial: 

Section 445.4. Signs in zoned and unzoned in 

commercial and induetrial areas. 

[bl Maintenance. A sign may not be erected or 
maintained inconeistent with the following criteria: 



[21 Spacing of signs. Spacing of signs shall 
include the following: 

[iil Along nonlimited access highways on 
the primary system, no two atructuree shall be spaced less 
than 300 feet apart if outside cities of all classes and 
boroughs, nor less that 100 feet apart if within the 
cities and boroughs. 

281. Mr. Waetzman testified that there are two things 

appropriate for a planner to know when opining on the 

appropriateness of the billboards, 111 I1[olne, is it in an 

area that exhibits character of the community of place 

which I've described at length" and 121 "two, would be the 

spacing requirements since they are along the state 

highway, do they violate PennDOT regulations and the 

answer is no." [N.T. 12/9/10, pp. 48-49], 

282. In addition to Mr. Waetzman1a erroneous testimony 

on the PennDOT regulations for spacing when asked on cross 

examination whether he had measured the spacing distance 

between the proposed billboards at 794 Baltimore Pike and 

800 Baltimore Pike, he testified that he did not recall. 

BIG then stipulated that Mr. Waetzman did not measure the 

distance. [N.T. 12/9/10, pp. 49, 511. 

283. Mr. Waetzman was unaware of the billboard 

proposed for Morton Borough which would lie between the 

billboard6 proposed for 794 and 500-508 Baltimore Pike. He 
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testified that this seventh billboard would only matter if 

it were in violation of the PennDOT regulations, in his 

opinion. [N.T. 12/9/10, pp. 55-561 . 
284. Mr. Waetzman was presented with exhibit T-190 by 

the Township. The exhibit wao an engineer drawing by 

Pennoni Associatee which ehowed the space between the 

proposed billboards to be 285 feet. Mx. Waetzman testified 

that he could not verify the accuracy of the graphic 

scale. [N.T.  12/9/10, p. 531. 

285. Mr. Waetzman's testimony was deficient by his own 

atandards. He teetified that spacing was one of the two 

important inquiries for a land planner, yet he did no 

measurements to ensure the spacing was appropriate. In 

addition, despite the fact that he did not independently 

verify the sign spacing, he testified that the spacing of 

the proposed billboard8 did not violate the PennDOT 

regulations. He had no baeis for rendering his opinion as 

a land planner. 

286. Mr Waetzman testified that he live8 in Ardmore 

and that he operated his business there for over twenty 

years. He also testified that he has spoken out againet 

billboards in Ardmore. He testified that Ardmore is a 

community of place and because of this billboards are 

inappropriate. [N.T. 12/9/10, pp. 16, 19, 291. 
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287. Mr. Waetzman testified that the Lancaater Avenue 

portion of Ardmore was the "poor stepchild to Suburban 

Square which was literally the other side of the t s a c k ~ . ~ ~  

He testified that the study that he participated in, in 

the 19801s and 19901s, was very successful in regards to 

its recommendations on signage. "Billboards were not 

specifically permitted and, in fact, there i~ a billboard 

in Ardmoxe that at the time was pointed out in my report 

as not being appropriate". [N.T. 10/28/10, p. 32, 331 . 
288. Mr. Waetzman testified that when he referred to 

IgArdmorett throughout his report, he was referring 

- specifically to the "Ardmore Busines~l Districtm. 

[N.T.  12/9/10, p. 591. He clarified that when he 

represented that billboards were inappropriate for Ardmore 

he was referring to the llBueiness Dietrict" . [N.T.  

289. However, while Mr. Waetzman repeatedly testified 

to a legal conclusion that billboards cannot be banned 

throughout a community, he gave the following testimony 

when cross examined by LCK: 

Question: I'm asking when you testified, did you 
testify, and it's a very simple yes or no question, did 
you teetify that Ardmore is not an appropriate place for 
billboards? 

Waetzman: Yes. And I referred to the Business 
District. 



Question: Okay, 

Waetzman: Which is the only place it could be 
permitted because the state would not permit it in 
residential areas. 

[N.T. 10/28/10, pp. 105-107; N.T. 12/9/10, p. 601. 

290. Mr. Waetzman has participated in the 

redevelopment of sites and towns, through area renewal and 

development etudies that require analyeis of existing 

conditions, working relationships between public and 

private sectors, recommendation of design improvementa and 

implementation techniques. Yet, it was his opinion that 

Springfield Township could not become a community of place 

with the character that would render billboards 

inappropriate. [N.T.10/28/10, pp. 105-107; N.T. 12/9/10, 

p. 1101. 

291. Mr. Waetzrnan teatified that in hie opinion the 

Springfield Township Green Boulevard Plan i e  "not very 

workablen [N.T.  10/28/10, p. 691. However, he has never 

read the complete Green Boulevard Plan. [N.T. 12/9/10, p. 

1091. 

292. Mr. Waetzman testified that Mr. Comitta's report 

wae fatally flawed because it fails to account for 

prospective, topography and the effect of intervening 

buildings and landscaping. [N.T. 12/9/10, pp. 72-73]. 

293. This Board notes that there is no fatal flaw in 

Mr. Comittals report. Appendix pages C-1 and D-1 define 
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the methods used to create the perspective and view ~ h e d  

imagee including 3D modeling  oftw ware that sealed images 

and ArcView Spatial Analyst Geographic ~nformation Sy~ tema  

[GIS] mapping software produced by the Environmental 

Systems Research Institute [ERSI] . 'The analysis uBes a 

USGS 10 meter resolution digital elevation model [DEMI to 

repxesent topographic elevations. This is the most 

accurate DEM available. [T-131, Appendix C and Dl. 

294. Thie Board Einde that the proposed billboard at 

891 Baltimore Pike would be adverse to the public health, 

safety and welfare of the community for the following 

reasons : 

Cal The billboard would place extra and 

unnecessary demands on drivere traveling Baltimore Pike 

which would take the driver's attention off of the primary 

task of driving on an already congested roadway that 

exhibits no control acceee. 

[bl The billboard would place extra and 

unnecessary demande on drivers on Baltimore Pike which 

would take their attention off their primary taek of 

driving on a roadway that has pedestrians and bicycles 

crossing legally at cross walks as well as illegally by 

jay-walking . 
[cl driving on a roadway where SEPTA buses do not 

have a dedicated bus lane requiring them to stop on the 

congested roadway; 



Ii3 The billboards will violate Article 1, 

Section 27 of the Penneylvania Constitution which reads in 

part, l1[t1he people have a right to clean air, pure water 

and to the preservation of the natural, scenic, historic 

and esthetic values of the environment." This amendment to 

the Pennsylvania Constitution, adopted in 1972, 

encompassee two basic principles, [ll Pennsylvanians have 

a right to a decent environment and 121 the government has 

a trusteeehip responsibility to protect that environment 

for this and all future generations. The proposed 

billboards greatly exceed the size, scope and visibility 

of all existing signage and all existing land uses 

throughout Springfield Township. The billboards as 

proposed will have an adverse effect on the public health, 

safety and welfare and will violate Article I, Section 27 

of the ~ennaylvania Constitution. 

295. The proposed billboards fox 800 and 794 Baltimore 

Pike would be adverse to the public health, safety and 

welfare of the community for the following reasons: 

[a] Because all six billboards proposed for 

Springfield Township are along the same 1.3 mile etretch, 

the public health, safety and welfare concernB for each 

are largely congruent. Therefore, the reason6 set forth 

above regarding 891 Baltimore Pike also apply to the these 

two billboards. 
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ti1 The billboards will violate Article 1, 

Section 27 of the Pennsylvania Constitution which reads in 

part, l1 [tlhe people have a right to clean air, pure water 

and to the preservation of the natural, scenic, historic 

and esthetic values of the environment." This amendment to 

the Penneylvania Constitution, adopted in 1972, 

encornpagses two basic principles, 111 Pennsylvanians have 

a right to a decent environment and [21 the government has 

a trusteeehip responsibility to protect that environment 

for this and all future generatione. The proposed 

billboards greatly exceed the size, scope and visibility 

of all existing signage and all existing land uses 

throughout Springfield Townehip. The billboards as 

proposed will have an adverse effect on the public health, 

safety and welfare and will violate Article I, Section 27 

of the Pennsylvania Constitution. 

295. The proposed  billboard^ for 800 and 794 Baltimore 

Pike would be adverse to the public health, safety and 

welfare of the community for the following reasons: 

[a] Because all eix billboards proposed for 

Springfield Township are along the same 1.3 mile etretch, 

the public health, safety and welfare concerns for each 

are largely congruent. Therefore, the reaeons eet forth 

above regarding 891 Baltimore Pike also apply to the these 

two billboards. 
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[bl In addition, the billboards would place extra 

and unnecessary demands on drivers on Baltimore Pike by 

taking their attention away from their primary task of 

driving safely at the highly trafficked intersection of 

Woodland Avenue and Baltimore Pike. Thie intersection 

hosts a SEPTA bus atop where a large number of commutere 

from Philadelphia exit the buses and cross Woodland Avenue 

and Baltimore Pike to get to their places of work, Bed, 

Bath and Beyond, Target, Chick-Fil-A and various other 

shops and stores on the south side of Baltimore Pike. 

There is no dedicated bus lane requiring the buses to stop 

on the road. 

296. The proposed billboards at 500-508 Baltimore 

Pike, 144-166 Baltimore Pike and 134 Baltimore Pike would 

be adverse to the public health, safety and welfare of the 

community for the following reaeone: 

[a] For all of the reasons above for 891 

Baltimore Pike. 

297. The proposed billboards contravene the Green 

Boulevard Plan. 

298. The proposed billboards are excessive in size and 

scope in comparison to the aurrounding community. 

299. Furthermore, there is no location within 

Springfield Townahip where the billboards would be 

appropriate. 
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APPLICABLE LAW 

The Springfield Township Zoning Code provides as 

followa: 

Section 143-69. Special requirements. 

E. Signs. In addition to the requirements of Article 

XVI, the following shall apply: 

[21 All signs shall be freeatanding, ground or 

wall type. 

Section 141-101. Reatrictione and standards. 

A. Pxohibited signs. It is unlawful to exect or 

maintain the following eigns: 

151 Outdoor advertising billboarde. 

CONCLUSION 

The applicant is challenging Section 143-101 [A] 151 

and 143-69 E 121 of the Springfield Township Zoning 

Ordinance on the grounds that the zoning ordinance, is in 

effect, a de jure exclusion of billboards in Springfield 

Township and, as a result, he is entitled to site epecific 

relief. 

The applicant claims that the Township's evidence is 

speculative, that no engineering evidence wae offered to 

prove that-the proposed billboaxde preeent any 

unreasonable safety hazard. 
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The issues to be decided by this Board are: 

1. Does Section 143-105 [A] [51  and 143-69 E 121 of 

the Springfield Township Zoning Ordinance ban all forms of 

outdoor advertising? The evidence shown that the only form 

of outdoor advertising which is not permitted are 

billboards. 

2. Does the fact that billboards are not permitted 

render this Section of the Zoning Ordinance 

unconstitutional? The relevant case law states as follows: 

[a] Zoning regulation of signs is an appropriate 

use of the Townehipts police powers, Villase of Euclid v. 

Ambler Realty Co., 272 U.S. 387 119261. Ordinances 

addressing the regulation of signs, billboards and other 

outdoor advertising media are within the police power of a 

municipality. Township of -Exeter v. ZHB of Exeter 

Township, 962 A. 2d 653, 660 [Pa. 20091, citing Norate 

Corp. v. Zoninu Bd. of Adiustment of Upper Moreland 

~ownehip, 207 A. 2d 890, 894 [Pa. 19651. 

[b] a zoning ordinance is presumed 

conetitutional and anyone challenging it beare a heavy 

burden of proving invalidity. Fernlev v. The Board of 

Supervisors of Schuvkill Townehip, 509 Pa. 413, 502 A. 2d 

585 [Pa. 19851, citing Millex & Son Pavins, Inc. v. 

Wriqhtstown Township, 499 Pa. 80, 89, 451 A. 2d 1002, 1006 
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[Pa. 19821; Schubach v. Silver, 461 Pa. 366, 380, 336 A. 

2d 328, 335 [Pa. 19753. Where the challenger proves a 

total prohibition of a legitimate use, the burden shifts 

to the municipality to establish that the prohibition 

promotes public health, safety, morals and general 

welfare. Fernlev, Id., citing Beaver Gasoline Co. v. 

Zoninu Heasins Board, 445 Pa. 571, 576, 285 A. 2d 501, 503 

[Pa. 19711. Moreover, the constitutionality of a zoning 

ordinance which totally  exclude^ a legitimate use is 

regarded with circumspection and, theref ore, . such 

ordinance must bear a more substantial relationship to a 

stated public purpose than a regulation which merely 

confined that use to a certain area within the 

municipality. Fernlv, Id, citing Appeal of Elocin, Inc., 

501 Pa. 348, 351-52, 461 A 2d 771, 772-73 [Pa. 19831. 

Additionally, where the validity of an ordinance is 

debatable, the legislative judgment of the governing body 

muet control. Woll v. Monaqhan Township, 948 A. 2d 933, 

[Pa. Cmwlth 20081 appeal denied, 967 A 2d 962 [Pa. 20091. 

The evidence presented during the course of these 

hearings shows the following: 

1. Only billboards are banned by the applicable 

ordinance. 
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2. The applicant testified that the proposed 

billboards will be 14' x 4 8 '  in e i z e  and stand 62 feet 

above the ground. The proposed billboards are: [I] a 

etandard size ueed by the outdoor advertising industry; 

C21 designed so that a driver traveling 40 miles per hour 

[the posted speed along the 1.3 mile stretch of Baltimore 

Pike at issue] will have 12 seconds to read the message, 

look back at the sign to confirm the message and then back 

to the road; and [31 need to be of this size and height to 

be economically viable. 

3. The teetimony of the two engineere offered by the 

applicant and accepted as experts by the Board, Mr. 

Tantala and Mr. Platt, was inconclusive and based on 

questionable authorities. They cite craeh data developed 

by PsnnDOT aome five years ago to establiah that Baltimore 

Pike is in line with other similar roadways or arteries in 

the Commonwealth, concluding that this data indicates no 

anomalies between Baltimore Pike and the rest of the 

state. They failed to perform any traffic studies or 

counts or take into consideration any of the conditions 

which presently exist on Baltimore Pike, including areas 

where parking spaces are placed immediately perpendicular 

to the five lanes of Baltimore Pike requiring cars to back 

out onto the Pike, traffic safety control issues, 

including pedestrians crossing the Pike, sometimes 

jaywalking, short timed crosswalks, blind pedestrian 



crossings, school bus traffic, hazardous walking routee, 

the proximity of the proposed sign faces to the 

right-of-way, SEPTA buses etopping in the driving lanes 

and a demonstration of a fallen billboard in Philadelphia, 

PA. When asked if the proposed billboards pose any threat 

or risk to the general public they both opined that the 

billboards if properly constructed would be "safety 

neutralff a phrase coined by Mr. Tantala which is not 

recognized by the professional community. 

4. The Township presented Detective McNeely of the 

Springfield Township Police Department who presented two 

reports, one showing the number of accidents reported 

during the years 2004 to 2008 on Baltimore Pike, 2,400, 

the other showing the number of fatalities for these yeare 

occurring along'the Pike. 

5. ~etect ive McNeely waa followed by J o ~ e p h  

~astronardo, P.E., the springfield Township Engineer who 

performed traffic counts on November 21-23 at the peak 

hours of 7-9 a.m. and 2-6 p.m. at each intersection 

included in the 1.3 mile stretch of ~alt imore Pike where 

the billboards would be constructed. His counts were 

introduced into evidence by the Townehip. They show the 

following: 

[a] at Thompson Avenue, near the proposed site of 

891 Baltimore Pike, he observed 3,276 vehicles, 849 of 

which were turning, 17 pedestrians and 38 buees. 
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[bl between the westernmost visible zone of the 891 

Baltimore Pike location through the proposed location at 

000 Baltimore Pike, there are 14 driveways, 7 pedeetrian 

crossings, 5 SEPTA bus stops, 3 SEPTA bus shelters and 3 

roadway intersections. 

Ccl at the location for the proposed 794 Baltimore 

Pike location, directly across from the Woodland Avenue 

intersection from the proposed location of 800 Baltimore 

Pike there is the Woodland Avenue intersection with two 

lanes of traffic in both directions, an unrestricted 

turning lane and a pedestrian croaeing. 

[dl at the Woodland Avenue intersection, near the 

proposed sites of the 800 and 794 ~altirnore Pike 

billboards there were 3,730 vehicles observed, 1,186 of 

which were turning, 44 pedestrians were observed and 38 

buses. 

[el between the billboards propoaed for 800 and 

500-508 Baltimore Pike there axe 43 driveways, 12 

pedestrian crossings, 5 bus stops, 2 bus shelters and 5 

roadway intersections. 

Cfl at the West Avenue intersection near the 

propoaed site of the 166 Baltimore Pike billboard there 

were 3,242 vehicles, 490 of which were turning, 22 

pedestrians and 41 buses. 
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Kg1 between the proposed billboards for 5 0 0 - 5 0 8  

Baltimore Pike and the easternmost visible zone outside of 

134 Baltimore Pike there are 55 drivewaye, 8 pedestrian 

croseings, 9 bus etops, 3 bus shelters and 7 roadway 

intersections. 

Neither Mr. Tantala not Mr. Platt were present for 

Mr. Mastronardo's testimony. However, the conditions he 

deecribed along Baltimore Pike were certainly present when 

these gentlemen touxed Baltimore Pike. The Board is hard 

preased to understand how any profe~sional engineer, 

engaged to offer an opinion on the safety of the proposed 

billboards, could overlook these obvious conditions when 

rendering an opinion and, when asked by Mr. Byrne if these - 
conditions change their opinions, could dismiss them as 

being irrelevant. 

Providing for public safety and welfare and the 

protection of citizens' property rights are valid police 

powers of Springfield Township. It is true that the 

Springfield Zoning Ordinance does not permit billboards. 

However, the courts have held that an ordinance that 

totally prohibits a proposed use of property does not 

render it automatically defective. The Board is permitted 

to consider the suitability and safety of the proposed 
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sites. Township of Exeter v. Zoninq Hearins Board of 

Exeter Township and Land Disulays, Inc., 962 A. 2d 653 

[20091 and H.A. Steen Industries, Ine. v. Zonins Hearinq 

Board of Upper Providence. 1224 C.D. 2008. 

In the Steen caee, the Township presented accident 

reports pertaining to the two eites at i s m e  for a five 

year period. The applicant argued that the reports were 

not relevant because no evidence was presented to show 

that signs caused any of the accidents. The Court ruled 

that the accident reports established that a traffic 

safety problem already existed. 

In this case, Springfield Township offered Detective 

McNeely who presented accident reports showing -the - .  

accidente occurring along Baltimore Pike between the years 

of 2004 and 2008. ~dditionally, the Township offered Mr. 

Maatronardo who presented traffic counts, separate counts 

for cars turning, pedestrian counts and SEPTA bus counts 

for every intersection within the 1.3 mile stretch of 

~al t imore Pike at issue. As in Steen, these reports and 

Detective McNeelyls testimony clearly eetablish that a 

traffic safety issue already exists. Common sense dictates 

that the introduction of the billboards will only 

exacerbate the existing problem. 

In the Exeter case, the Commonwealth Court eided 

with the Zoning Hearing Board decision to deny five 
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applications for billboards, either 300 or 672 square feet 

of signage per side at a total height of 44 feet. The 

Zoning Ordinance totally prohibited signs exceeding 25 

square feet. In that case the Zoning Board denied permits 

for signs along a specific portion of Route 422 based on 

the testimony of a traffic and planning design expert as 

to the dangers and safety concerns posed by billboard 

advertising. The evidence presented by the expert witnese 

showed that there were several unique safety issues 

regarding the highly commercial corridor including many 

access points, individual development driveways, in-street 

intersectione, traffic eignals, directional signs, 

buainess signs gnd.free-standing sign?. 

All of the safety concerns which affected Route 422 

in the Exeter case are prebent along the 1.3 mile stretch - 
of Baltimore Pike along with the following additional 

safety concerns: pedestrian cross walks; a turning lane; 

bus stops; a school crossing; a bike lane; an elementary 

school a ehort distance from the location for one of the 

proposed billboards; a children's day care center next to 

the area where one of the billboards would be erected; 

parking in fxont of stores along a certain stretch of 

Baltimore Pike requiring patrons to back out onto the 

Pike; and a baeeball field behind the area proposed for 

one of the signs. 



In addition, we have the testimony of Mr. Wachtel 

regarding the real purpose of billboards, to distract 

drivers, taking their attention off their primary 

responsibility to keep their vehicles safely under 

control. 

Township witness, Jerry Wachtel, was accepted as an 

expert in Engineering Psychology and ae a Human Factors 

expert. Engineering Psychology involves the study of human 

performance and behavior when involved with complex 

systems, such as automobiles, etc. The evidence presented 

demonstrates Mr. Wachtel's competence and expertise to 

teetify as an expert in these fields. 

Mr. Wachtel testified as to the three-categories of 

signs, official signs, on-premises signs and off-premises 

signs. The first two categories serve a purpose. The third 

servee no purpose. The off-premises signs are distractions 

with no compensating benefit. He presented studies which 

confirm that the off-premises signs do distract drivers, 

taking them away from their primary task to keep their 

cars operating safely. 

Mr. Wachtel testified that he reviewed Mr. Tantalals 

and Mr. Plattls reporte which are in evidence. He was also 

commiesioned by the Outdoor Advertising Association of 

America [nOAAAttl to perform a peer review of Mr. Tantala's 

2007 report which made conclusions of traffic safety based 
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upon statistical analysis relating sign density to 

accident density on the freeways of Cuyahoga County, Ohio, 

referenced in the Findings of Fact herein. This study, 

along with his 2003 and 2005 were all sponsored by the 

outdoor sign industry. The facts show that Mr. Tantala 

relied on statistical summaries of crash reports to arrive 

at his conclusions on traffic safety. H ~ B  methodology of 

relying upon reported summary crash data to reach 

conclusions in his reports has been criticized by peer 

reviewers who informed him that conclusions are invalid 

and unsupportable. 

Furthermore, Mr. Wachtel was commissioned by OAAA to 

perform a peer review of Mr. Tantalale 2407 report. He 

concluded the report was terrible. Mr. Wachtel provided 

the OAAA with a 40 page review report which pointed out 

numerous scientific flaws. However, the report was 

publiahed without any revision. M r .  Tantala's 2007 report 

was also submitted to the Transportation Research Board 

[ltTRBn] which tasked a group of six peers to perform an 

anonymous review of the work. Mr. Wachtel was one of the 

six anonymous peer reviewers selected to review the work. 

Mr. Tantala's repoxt was soundly rejected. 

The evidence shows that Mr. Tantalals opinion was 

seriously flawed and biased, as such, his opinion as to 

safety neutrality o f  the proposed billboards lacks any 

credibility. 



The evidence also ~ h o w s  that Mr. Platt based his 

expert opinion on only two reports, the AAA study, 

"The Role of  river Distraction in Traffic Crashes" and 

Mr. Tantalale 2005 study, "Examination of Relationehips 

between Siuns and Traffic Safety." The evidence shows that 

Mr. Platt clearly misinterpreted the purpose and findings 

of the AAA study and, ae for his second source, he relied 

on Mr. Tantala'a flawed findings and conclusione. 

In the Applicantla Pro~osed Findinqs of Fact and 

Conclusions of Law submitted to this Board, the applicant 

states at page 8: 

"In thie case, the Township's evidence that the 
billboards were dangerous because of the possibility of 
collapse and driver dietraction, and c o d d  not produce any 
concrete engineering'*data whatsoever that they presented 
an unreaeonable eafety hazard. In fact, the only expert 
testimony which was produced that the billboards could 
possibly collapse or are possibly a driver distraction. 
[N.T. 4/22/10, pp. 37-76, See also N.T. 5/27/10, pp. 
51-80]. Such testimony ie epeculative in nature. 
Additionally, the Township's testimony was refuted by two 
eminently qualified structural and traffic engineers, who 
testified that the billboards represented no danger 
whatsoever to the public." 

The evidence shows that the Township introduced into 

evidence a photograph of a fallen ~hiladelphia billboard. 

The evidence also shows that both Mr. Tantalags and 

Mr. Plattls reports were seriously flawed and biased. 

Furthermore, Mr. Platt testified that he had previously 

testified on behalf of Upper Providence Township regarding 

a proposed billboard on the Route 1 bypaaa. The evidence 



shows that Mr. Platt did not testify on behalf of the 

Township. His co-worker, Kevin Johnson, testified for the 

Township. Mr. Platt misrepresented himself to this Board. 

6. The applicantfs expert in land planning, Mr. Waetzman, 

who was accepted by the Board as an expert, 

testified that the area along Baltimore Pike lacked a 

"sense of placew and, as such, the proposed billboarde 

would be appropriate. However, Mr. Waetzman's report and 

the articles and studiee included therein were shown to be 

of queetionable value as set forth in great detail in the 

Findinge of Fact in this Opinion. 

7. Springfield Township presented Mr. Comitta who 

teetified that the billboards: [I1 are out of character . 

with the area; 121 will be vieible from the surrounding 

residentiax neighborhoods, a point proven by Mrs. Rose 

Grelis a Springfield Township reaident who took it upon 

herself to perform an experiment where ehe floated red 

balloons 62 feet in the air at or near the locations for 

the proposed billboards and took over 100 pictures from 

neighboring homes to prove that the billboards will be 

seen by the adjoining residential neighbors, and 131 the 

proposed billboarde would be inconsistent with the "Green 

Plantf adopted by Springfield Township. 

8. The evidence shows that the proposed billboards 

would be the tallest structures along Baltimore Pike. The 
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Springfield Townehip Zoning Ordinance requires that 

commercial uses which abut residential neighborhoods be 

adequately buffered to minimize their effect on the 

 residence^. There is no practical way to adequately buffer 

these billboards to ob~truct their view from neighboring 

properties or block the light from them spilling onto the 

properties in the evening hours. If the neighbors' 

interesta are ignored, they will be left with two 

alternatives: [I1 live with the billboards; or 121 leave 

the area.  his second option may not be an option at all. 

Common sense suggeets that property values will suffer if 

these billboards are constructed. While it is true that 
- .  

anyone moving next to'a commercial zone will have to live 

with whatever inconveniences exited at the time they moved 

in, it ie also true that the Township has a duty to 

protect the neighbors' interests when a new condition is 

being introduced. Quality of life and property values are 

valid issues to be conaidered by the Township. 

These issues also extend to our commercial 

neighbors. Mr. Firsker, counsel for Lesinak, Couleton and 

McKinney who has been granted party status in this matter, 

specifically questioned Mr. Tantala about the possibility 

that hie client's property might be damaged during the 

construction of the billboard proposed for 5 0 0 - 5 0 8  

Baltimore Pike. The billboard would hang directly over his 
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client's building. In response to a question by Mr. 

Firsker, Mr. Tantala stated, "1 can't promise that there 

won't be any negative effect on your client's structurew. 

This Board would never grant relief to an applicant when 

there is even a remote possibility, let alone a real 

possibility, that a neighboring property will be damaged 

if the relief is granted, 

Article 1, Section 27 of the Pennsylvania 

Constitution states that lithe people have the right to 

clean a i r ,  pure water, and to the preservation of the 

natural, scenic and esthetic values of the environmentt1 . 
The purposea of the Springfield Township Zoning 

Ordinance as stated in Section 143.3 include the 

following, to advance, promote, protect and facilitate the 

public health, safety, general welfare, coordinated and 

practical community development and the preservation of 

the natural and scenic value6 in the environment. To 

implement these purpoeee, the Township Comprehensive Plan 

hae been formulated to: [I1 maintain the Township as an 

attractive suburban community with all the conveniences 

and attributes essential to it; 121 promote a rational 

relationship among land uses to instill a compatibility 

with the existing neighborhoods; 131 control and improve 

the character of commercial areas through such measures as 

setbacks, buffer areas, landscaping and screening. 
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The recently adopted "Green Planu represents a 

further commitment on the part of the Township to improve 

the 1.3 mile stretch of Baltimore Pike at issue here. 

In summary, this Board finds that Springfield 

Township has met its burden of proof with clear and 

convincing evidence that: [I] the 1.3 mile stretch of 

Baltimore Pike where the proposed billboards would be 

constructed is presently a highly trafficked road: [ 21  

there are numerous dangerous conditions currently along 

Baltimore Pike which require a driver's complete and total 

attention while performing the driving task; /31 the 

propoeed billboards would further complicate the driving 

task, placing the public at further risk of bodily injury 

and/or death, as well as, additional property damage; [ 4 ]  

the proposed billboards would be the tallest structures-on' 

the 1.3 mile stretch of Baltimore Pike; 151 there is no 

way to adequately buffer the billboards to shield them 

from neighboring residences; 161 the neighboring 

residential properties will have a clear view of the 

billboards during the day and the light emanating from 

them during the evening hours; 171 the billboarde will 

cause the neighboring residences both a pereonal and 

financial hardship; [81  regulating the billboards is a 

valid police power of Springfield Township; 191 protecting 

the neighboring residential properties that will be 
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directly affected by the proposed billboards as well ae 

pedestrians and the driving public who will be exposed to 

additional dangers due to greater driver distraction, are 

also valid police powers; 1101 all of the elements which 

were found in the Steen and Exeter cases exist along 

Baltimore Pike, therefore, this Board is bound by these 

decisions. 

Not every use is suitable or appropriate for every 

municipality. 

DECREE 

Based upon the testimony and exhibits introduced 

over the course of the hearings held in this matter, this 

Board finds that the Township has met its burden of proof 

to show that the proposed billboards pose a danger to the 

public safety and the general welfare of Springfield 

Township. Accordingly, thie Board finds that the 

prohibition of billboards in Sections 143-105 A [51 and 

143-69 E [2] to be - constitutionally permissible police 

powers of Springfield Township intended to protect the 

public safety and the neighboring residential property 

ownere quality of life and property values. 

~ ~ , j k ? " f - *  E WARD R. PORTER, Secretary 


