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property cannot be used for the permitted purpose; (2) the property can be performed for a 

permitted use only by a prohibitive expense; or (3) the property has no value for any purpose 

permitted under the zoning ordinance. Solebury Tp. v. Solebury Tp. Zoning Hearing Board, 914 

A.2d 972 (Pa. Cmwlth. 2007). 

In the instant case, the ZHB took evidence relating to the peculiar physical characteristics 

of the Property. One of Stenton's partners, Dan Helwig, a licensed real estate broker, testified 

(credibly, according to the ZHB) at the ZHB hearing that the shape of the Property was "highly 

unus~al '~  and irregular, with a triangular shape as opposed to a rectangular shape like most of the 

surrounding lots. N.T. 9/24/07 at 42. Additionally the current state of the buildings are in 

deterioration and would need substantial repairs to bring the state of the buildings into 

conformance with governmental regulations in order to continue the present (nonconforming) 

use of the property. The cost of such repairs on Stenton would be excessive. This would create 

an undue hardship upon Stenton, and thus a use variance was properly granted. @. at 83-88. 

It should be noted that the present use of the lot, as purchased by Stenton, is 

nonconforming because it consists of fifteen (1 5) commercial offices along with the thirteen (13) 

apartment units. Also found by the ZHB was the fact that Stenton's proposed use of the Property 

would actually bring the Poperty more into compliance with the spirit, intent and plan of the 

STZO because it would make the property strictly residential, as opposed to its present non- 

conforming use of mixed commercial and residential. The proposed use would put the Property 

more in line with the surrounding residential neighborhoods. Id. at 19-20, 40). Stenton Avenue 

is a multi-laned highway which is not feasible for the sale of single family homes. @. at 57. If 

the permitted use of a property is not feasible, then variance relief may be proper. Sombers v. 

Stroud TP. Zonina Hearing Bd., 913 A.2d 306 (Pa. Cmwlth. 2006). 






